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Federal Rules of Bankruptcy Procedure (/rules/frbp) › PART

IX—GENERAL PROVISIONS (/rules/frbp/part_IX)

Rule 9011. Signing of
Papers; Representations
to the Court; Sanctions;
Verification and Copies of
Papers
(a) SIGNATURE. Every petition, pleading, written motion, and other

paper, except a list, schedule, or statement, or amendments thereto,

shall be signed by at least one attorney of record in the attorney's

individual name. A party who is not represented by an attorney shall

sign all papers. Each paper shall state the signer's address and

telephone number, if any. An unsigned paper shall be stricken unless

omission of the signature is corrected promptly after being called to

the attention of the attorney or party.

(b) REPRESENTATIONS TO THE COURT. By presenting to the court

(whether by signing, filing, submitting, or later advocating) a petition,

pleading, written motion, or other paper, an attorney or unrepresented

party is certifying that to the best of the person's knowledge,

information, and belief, formed after an inquiry reasonable under the

circumstances,— 

(1) it is not being presented for any improper purpose, such as to

harass or to cause unnecessary delay or needless increase in the

cost of litigation;

(2) the claims, defenses, and other legal contentions therein are

warranted by existing law or by a nonfrivolous argument for the

extension, modification, or reversal of existing law or the

establishment of new law;

(3) the allegations and other factual contentions have

evidentiary support or, if specifically so identified, are likely to have

evidentiary support after a reasonable opportunity for further

investigation or discovery; and

(4) the denials of factual contentions are warranted on the
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evidence or, if specifically so identified, are reasonably based on a

lack of information or belief.

(c) SANCTIONS. If, after notice and a reasonable opportunity to

respond, the court determines that subdivision (b) has been violated,

the court may, subject to the conditions stated below, impose an

appropriate sanction upon the attorneys, law firms, or parties that

have violated subdivision (b) or are responsible for the violation.

(1) How Initiated.

(A) By Motion. A motion for sanctions under this rule shall be

made separately from other motions or requests and shall

describe the specific conduct alleged to violate subdivision (b). It

shall be served as provided in Rule 7004. The motion for

sanctions may not be filed with or presented to the court unless,

within 21 days after service of the motion (or such other period

as the court may prescribe), the challenged paper, claim,

defense, contention, allegation, or denial is not withdrawn or

appropriately corrected, except that this limitation shall not apply

if the conduct alleged is the filing of a petition in violation of

subdivision (b). If warranted, the court may award to the party

prevailing on the motion the reasonable expenses and attorney's

fees incurred in presenting or opposing the motion. Absent

exceptional circumstances, a law firm shall be held jointly

responsible for violations committed by its partners, associates,

and employees.

(B) On Court's Initiative. On its own initiative, the court may

enter an order describing the specific conduct that appears to

violate subdivision (b) and directing an attorney, law firm, or

party to show cause why it has not violated subdivision (b) with

respect thereto.

(2) Nature of Sanction; Limitations. A sanction imposed for

violation of this rule shall be limited to what is sufficient to deter

repetition of such conduct or comparable conduct by others

similarly situated. Subject to the limitations in subparagraphs (A)

and (B), the sanction may consist of, or include, directives of a

nonmonetary nature, an order to pay a penalty into court, or, if

imposed on motion and warranted for effective deterrence, an

order directing payment to the movant of some or all of the

reasonable attorneys’ fees and other expenses incurred as a

direct result of the violation.

(A) Monetary sanctions may not be awarded against a

represented party for a violation of subdivision (b)(2).

(B) Monetary sanctions may not be awarded on the court's

initiative unless the court issues its order to show cause before

a voluntary dismissal or settlement of the claims made by or
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against the party which is, or whose attorneys are, to be

sanctioned.

(3) Order. When imposing sanctions, the court shall describe the

conduct determined to constitute a violation of this rule and explain

the basis for the sanction imposed.

(d) INAPPLICABILITY TO DISCOVERY. Subdivisions (a) through (c) of this

rule do not apply to disclosures and discovery requests, responses,

objections, and motions that are subject to the provisions of Rules

7026 through 7037.

(e) VERIFICATION. Except as otherwise specifically provided by these

rules, papers filed in a case under the Code need not be verified.

Whenever verification is required by these rules, an unsworn

declaration as provided in 28 U.S.C. §1746 (/jureeka

/index.php?doc=U.S.C.&title=28&sec=1746&sec2=undefined&

year=undefined) satisfies the requirement of verification.

(f) COPIES OF SIGNED OR VERIFIED PAPERS. When these rules require

copies of a signed or verified paper, it shall suffice if the original is

signed or verified and the copies are conformed to the original.

NOTES

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff.

Aug. 1, 1991; Apr. 11, 1997, eff. Dec. 1, 1997.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Excepted from the papers which an attorney for a

debtor must sign are lists, schedules, statements of financial affairs,

statements of executory contracts, Chapter 13 Statements and

amendments thereto. Rule 1008 requires that these documents be

verified by the debtor. Although the petition must also be verified,

counsel for the debtor must sign the petition. See Official Form No. 1.

An unrepresented party must sign all papers.

The last sentence of this subdivision authorizes a broad range of

sanctions.

The word “document” is used in this subdivision to refer to all

papers which the attorney or party is required to sign.

Subdivision (b) extends to all papers filed in cases under the Code

the policy of minimizing reliance on the formalities of verification

which is reflected in the third sentence of Rule 11 F.R.Civ.P. The

second sentence of subdivision (b) permits the substitution of an

unsworn declaration for the verification. See 28 U.S.C. §1746

(/jureeka/index.php?doc=U.S.C.&title=28&sec=1746&

sec2=undefined&year=undefined). Rules requiring verification or an

affidavit are as follows: Rule 1008, petitions, schedules, statements

of financial affairs, Chapter 13 Statements and amendments; Rule
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‹ Rule 9010. up Rule 9012. Oaths and

2006(e), list of multiple proxies and statement of facts and

circumstances regarding their acquisition; Rule 4001(c), motion for

ex parte relief from stay; Rule 7065, incorporating Rule 65(b)

F.R.Civ.P. governing issuance of temporary restraining order; Rule

8011(d), affidavit in support of emergency motion on appeal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987 AMENDMENT

The statement of intention of the debtor under §521(2) of the Code

is added to the documents which counsel is not required to sign.

NOTES OF ADVISORY COMMITTEE ON RULES—1991 AMENDMENT

Subdivision (a) is amended to conform to Rule 11 F.R.Civ.P. where

appropriate, but also to clarify that it applies to the unnecessary

delay or needless increase in the cost of the administration of the

case. Deletion of the references to specific statements that are

excluded from the scope of this subdivision is stylistic. As used in

subdivision (a) of this rule, “statement” is limited to the statement of

financial affairs and the statement of intention required to be filed

under Rule 1007. Deletion of the reference to the Chapter 13

Statement is consistent with the amendment to Rule 1007(b).

NOTES OF ADVISORY COMMITTEE ON RULES—1997 AMENDMENT

This rule is amended to conform to the 1993 changes to F.R.Civ.P.

11. For an explanation of these amendments, see the advisory

committee note to the 1993 amendments to F.R.Civ.P. 11.

The “safe harbor” provision contained in subdivision (c)(1)(A),

which prohibits the filing of a motion for sanctions unless the

challenged paper is not withdrawn or corrected within a prescribed

time after service of the motion, does not apply if the challenged

paper is a petition. The filing of a petition has immediate serious

consequences, including the imposition of the automatic stay under

§362 of the Code, which may not be avoided by the subsequent

withdrawal of the petition. In addition, a petition for relief under

chapter 7 or chapter 11 may not be withdrawn unless the court orders

dismissal of the case for cause after notice and a hearing.

GAP Report on Rule 9011. The proposed amendments to

subdivision (a) were revised to clarify that a party not represented by

an attorney must sign lists, schedules, and statements, as well as

other papers that are filed.

 So in original. The comma probably should not appear.
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