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TRIBUNAL DE 

COMMERCE 

DE PONTOISE 

JUGEMENT DU 28 Novembre 2011 

8Ome Chambre 

N° PCL 1998J00252 

M. Gholam Reza ZANDIAN JAZI 
contre 
Me CANET ES-QUAL. LJ ZANDIAN JAZI 
BANK MELLI IRAN 
TRESORERIE PRINCIPALE DE PARIS 
M. et Mme Jerome BENHAMOU 

N" RG: 2011L00791 
DEMANDEUR 

M. Gholam Reza ZANDIAN JAZI 8775 Costa Verder Boulevard 
501 SAN DIAGO CA 92122 ETATS-UNIS D AMERIQUE 
comparant par Me BOURIEZ BRUNET 39 av Victor Hugo 
75116 PARIS et par la SCP HYEST ET ASSOCIES 39 Ave 
Victor Hugo 75116 PARIS 

DEFENDEURS 
1°) Me CANET 1 rue de la Citadelle 95300 PONTOISE, es-
qualites de liquidateur judiciaire de M. Gholam ZANDIAN JAZI 
comparant par la SCP GAYRAUD 13 bis rue de I Eperon 
Residence le Clos de I Eperon 95300 PONTOISE 
2°) BANK MELLI IRAN 43 avenue Montaigne 75008 PARIS 
Non comparant 
3°) TRESORERIE PRINCIPALE DE PARIS 64 rue du Ranelagh 
75016 PARIS 
Non comparant 
4°) M. et Mme Jerome BENHAMOU 68 avenue Aristide Briand 
92120 MONTROUGE 
Comparant par M. Jerome BENHAMOU assiste de Me BESSIS 
37 rue du Four 75006 PARIS 

COMPOSITION DU TRIBUNAL 
Decision reputee contradictoire et en dernier ressort. 
Debats, cloture des debats et mise en delibere lors de 
('audience du 7 Novembre 2011 en Chambre du Conseil oil 
siegeaient M. Joel SAHLER, President, M. Gabriel CORON, 
Juge, M. Jean Pierre GENTON, Juge, assistes de M. Etienne 
GAUDICHEAU, Greffier 
Deliberee par les memes Juges. 

Prononcee publiquement par mise a disposition du jugement au 
greffe du Tribunal, conformement aux dispositions de ('article 
450 du code de procedure civile. 
La minute du present jugement est signee par M. Jean-Pierre 
GENTON Juge, le President M. Joel SAHLER empeche et par 
Mme Dominique MASMOUDI Greffier d'audience. 
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LES FAITS  
Par jugement en date du 03 avril 1998, une procedure de liquidation judiciaire a ete 

ouverte a regard de M. Gholam Reza ZANDIAN JAZI, Maitre CANET a ete nomme en 
qualite de liquidateur , 

Par ordonnance en date du 8 avril 2011, monsieur le juge commissaire a la liquidation 
judiciaire de monsieur Gholam Reza ZANDIAN JAZI a autorise la vente de gre a gre d'un 
ensemble immobilier sis a 75016 PARIS, 6 rue E. FOURNIER au profit de monsieur et 
madame Jerome BENHAMOU demeurant a Paris (75116), 2:2-24 avenue Raymond 
POINCARE pour le prix principal de 1 600 000 euros ; monsieur Gholam Reza ZANDIAN 
JAZI a forme opposition a cette ordonnance , 
PROCEDURE  

Par proces-verbal en date 20 avril 2011, monsieur Gholam Reza ZANDIAN JAZI a 
forme opposition a une ordonnance rendue par monsieur le juge commissaire a la 
liquidation judiciaire de monsieur Gholam ZAND1AN JAZI ; cette ordonnance en date du 8 
avril 2011 a autorise la vente de gre a gre d'un ensemble immobilier sis a 75016 PARIS, 6 
rue E. FOURNIER au profit de monsieur et madame Jerome BENHAMOU demeurant a 
Paris (75116), 22-24 avenue Raymond POINCARE pour le prix principal de 1 600 000 
euros 

Par la suite M. Gholam Reza ZANDIAN JAZI, maitre CANET es-qualites de 
liquidateur de M. Gholam Reza ZANDIAN JAZI, la BANK MELLI IRAN, la tresorerie 
principale de Paris et monsieur et madame Jerome BENHAMOU ont ete regulierement 
avises par le greffe de la presente procedure , 

L'affaire a ete renvoyee a plusieurs reprises, pour finalement etre plaid& le 7 novembre 
2011, monsieur Gholam Reza ZANDIAN JAZI etant represente par Maitre BOURIEZ 
BRUNET, maitre CANET, es-qualites de liquidateur de M. Gholam Reza ZAND1AN 
JAZI, etant represente par maitre GAYRAUD, monsieur et madame Jerome BENHAMOU 
etant representes par maitre BESSIS (monsieur BENHAMOU etant present), la BANK 
MELLI IRAN et la Tresorerie principale de Paris n'etant ni presents ni representos , 
EXPOSE ET CONCLUSIONS DE MONSIEUR ZANDIAN JAZI  

Maitre BOURIEZ BRUNET presente a l'audience represente les interets de monsieur 
Gholam Reza ZANDIAN JAZI ; elle informe le Tribunal de awls de la vente d'un autre 
bien immobilier appartenant a monsieur Gholam ZANDIAN JAZ1 dans le cadre de sa 
liquidation judiciaire pour la somme de 300 000 euros et qu'elle a contests devant le 
Tribunal de Grande Instance de PONTOISE l'etat de collocation etabli le 5 aoilt 2011 par 
maitre CANET, es qualites; elle rappelle que la creance de la BANK MELLI IRAN au 
passif de monsieur Gholam Reza ZANDIAN JAZI n'est pas definitivement arretee , elle 
pretend en premier lieu qu'il y a possibilite de cleturer la liquidation judiciaire de monsieur 
Gholam Reza ZANDIAN JAZI par apport de fonds et informe le Tribunal d'un depot par 
monsieur Gholam Reza ZANDIAN JAZI sur un compte Carpa de Petude de la somme de 
150 000 euros et qu'il n'est donc plus necessaire de vendre l'appartement objet de la 
procedure; sur une question du Tribunal, elle admet en deuxieme lieu que le depot 
mentionne precedemment ne permettra pas de couvrir l'insuffisance de passif de la 
liquidation ; 

Monsieur Gholam Reza ZANDIAN JAZI demande neanmoins au Tribunal de ceans de 
faire droit a 1'opposition formulde et d'infirmer l'ordonnance du Juge Commissaire en date 
du 8 avril 2011 ; 
EXPOSE ET CONCLUSIONS DE MAITRE CANET LIQUIDATEUR 

Maitre GAYRAUD, present a l'audience, represente les interests de Maitre CANET, es 
qualites de liquidateur de monsieur Gholam Reza ZANDIAN JAZI ; it a declare s'en 
remettre a justice sur la demande d'opposition a ordonnance dans cette affaire, mais 
souligne simplement que l'attribution du produit de la vente de l'appartement ne suffirait 
pas a couvrir l'insuffisance de passif, dont le reliquat apres vente se situerait entre 300 000 
et 500 000 euros , 

Jac 
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EXPOSE ET CONCLUSIONS DE MONSIEUR BENHAMOU  
Maitre BESSIS, present a l'audience, represente les interets de monsieur et madame 

Jerome BENHAMOU , it rappelle que la liquidation judiciaire de monsieur Gholam Reza 
ZANDIAN JAZI a ete prononcee it y a plus de dix ans , qu'il s'est porte acquereur du bien 
immobilier en octobre 2010 a un prix tres proche de celui fixee par une agence immobiliere 
a la diligence de monsieur Gholam Reza ZANDIAN JAZI ; que depuis lors it ne note que 
tergiversations au sujet de l'insuffisance d'actif ou de boni de liquidation ; qu'il demande 
que ]'opposition a ordonnance soir rejetee et que la vente puisse avoir lieu au plus tot car 
les fonds sont bloques sans interets, causant un prejudice financier , 

Monsieur et madame Jerome BENHAMOU demande ainsi au Tribunal de ceans 
De constater que le prix d'acquisition offert par eux est le plus juste ; 
De constater que monsieur Gholam Reza ZANDIAN JAZI ne produit aucun element qui 

justifie son opposition et que celle-ci est de pure forme et sans fondement , 
De confirmer l'ordonnance en date du 8 avril 2011 ; 
A titre reconventionnel 
De dire qu'ils ont subi un prejudice financier et moral resultant de la mauvaise foi et des 

manoeuvres dolosives mises en oeuvre par monsieur Gholam Reza ZANDIAN JAZI , 
De condamner la liquidation judiciaire de monsieur Gholam Reza ZANDIAN JAZI au 

paiement de la somme de 60 000 euros a titre de dommages et interets , 
De condamner la liquidation judiciaire de monsieur Gholam Reza ZANDIAN JAZI au 

paiement de la somme de 6 000 euros au titre de l'article 700 du CPC et aux entiers 
&pens ; 
EXPOSE ET CONCLUSIONS DE LA BANK MELLI IRAN  

Bien que regulierement convoquee, la BANK MELLI IRAN ne se presente pas a 
l'audience, ni personne a sa place, et ne presente pas d'observations &rites, laissant 
supposer s'en remettre a justice sur le bien fonde du recours de monsieur Gholam Reza 
ZANDIAN JAZI; 
EXPOSE ET CONCLUSIONS DE LA TRESORERIE PRINCIPALE 

Bien que regulierement convoquee, la TRESORERIE PRINCIPALE DE PARIS ne 
se presente pas a l'audience, ni personne a sa place, et ne presente pas d'observations 
&rites, laissant supposer s'en remettre a justice sur le bien fonde du recours de monsieur 
Gholam Reza ZANDIAN JAZI; 
SUR QUOI LE TRIBUNAL  

Attendu que des conclusions nouvelles etablies pour monsieur Gholam Reza 
ZANDIAN JAZI sont parvenues au greffe du tribunal de Ceans le 8 novembre 2011, soit le 
lendemain de l'audience de plaidoirie , 

Qu'elles n'ont ni eta autorisees, ni soumises au contradictoire 
Qu'il y a donc lieu de les rejeter; 

SUR LA DEMANDE PRINCIPALE 
Attendu qu'il resulte des explications des parties et des documents produits a la cause, 

notamment que monsieur Gholam Reza ZANDIAN JAZI a fait ]'objet d'un jugement de 
liquidation judiciaire en date du 03 avril 1998 par le tribunal de ceans , 

Que par ordonnance en date du 8 avril 2011, monsieur le juge commissaire a la 
liquidation judiciaire de monsieur Gholam Reza ZANDIAN JAZI a autorise la vente de gre 
a gre d'un ensemble immobilier sis a 75016 PARIS, 6 rue E. FOURNIER au profit de 
monsieur et madame Jerome BENHAMOU demeurant a Paris (75116), 22-24 avenue 
Raymond POINCARE pour le prix principal de 1 600 000 euros ; 

Que monsieur Gholam ZANDIAN JAZI a forme opposition a cette ordonnance par 
proces-verbal en date du 20 avril 20] 1 ; 

Que le tribunal de cams a connu de la vente d'un autre bien immobilier appartenant 
monsieur Gholam ZANDIAN JAZI dans le cadre de sa liquidation judiciaire pour la 
somme de 300 000 euros et que monsieur Gholam Reza ZANDIAN JAZI a conteste devant 
le Tribunal de Grande Instance de PONTOISE l'etat de collocation etabli le 5 aollt 201] par 
maitre CANET, es qualites; 
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Que la creance de la BANK MELLI IRAN au passif de monsieur Gholam Reza 
ZANDIAN JAZI n'est pas definitivement arretee ; 

Que monsieur Gholam Reza ZANDIAN JAZI a apporte la somme de 150 000 euros sur 
un compte CARPA de la SCP HYEST ET ASSOCIES en date du 6 mai 2011 ; 

Que le montant de la creance de la BANK MELLI IRAN au passif de la liquidation 
judiciaire de monsieur Gholam Reza ZANDIAN JAZI n'est toujours pas definitivement 
arrete ; 

Mais attendu que le produit de cette premiere vente ainsi que le depot de la somme de 
150 000 euros mentionnee ci-avant ne sauraient etre susceptibles de desinteresser 
entierement les creanciers , les parties s'accordant pour estimer Pinsuffisance de passif 
residue! a plus de 300 000 euros , 

Qu'en consequence, it y lieu de dire de monsieur Gholam Reza ZANDIAN JAZI mal 
fonde en son recours et de l'en debouter, 

Qu'il y a donc lieu de confirmer l'ordonnance entreprise en l'ensemble de ses 
dispositions; 
SUR LA DEMANDE DE DOMMAGES ET INTERETS  

Attendu que Monsieur et madame Jerome BENHAMOU ont sollicite l'allocation de la 
somme de 60 000 euros, arguant d'un prejudice financier et moral resultant de la mauvaise 
foi et des manceuvres dolosives mises en ceuvre par monsieur Gholam Reza ZANDIAN 
JAZI; 

Mais attendu que rien ne vient a l'appui de cette demande ; que Monsieur et madame 
Jerome BENHAMOU doivent donc etre deboutes de leur demande de dommages et 
interets; 
SUR LA DEMANDE AU TITRE DE L'ARTICLE 700 DU CPC  

Attendu que Monsieur et madame Jerome BENHAMOU ont sollicite l'allocation de la 
somme de 6 000 euros, sur le fondement de l'article 700 du Code de Procedure Civile , 

Mais attendu que les circonstances de la cause ne commandent pas de faire droit a cette 
demande ; que Monsieur et madame Jerome BENHAMOU doivent donc etre deboutes de 
leur demande sur le fondement de l'article 700 du Code de Procedure Civile ; 
SUR LES DEPENS  

Attendu que la partie perdante doit 'etre condamnee aux &pens, par application des 
dispositions de !'article 696 du code de procedure civile ; 

Qu'il y aura lieu de laisser ceux-ci a la charge de_monsieur Gholam Reza ZANDIAN 
JAZI , 
Sur le delibere  
Attendu que le tribunal a fait savoir aux parties, lors de la cloture des &bats, qu'il rendra sa 
decision pour le 28 novembre 2011, date a laquelle le jugement sera tenu a la disposition de 
celles-ci au greffe de ce tribunal ; 
PAR CES MOTIFS  

Le Tribunal, apres en avoir delibere conformement a la loi, statuant publiquement par 
un jugement contradictoire et en dernier ressort, 

Dit monsieur Gholam Reza ZANDIAN JAZI mal fonde en son opposition a 
l'ordonnance du Juge commissaire, l'en deboute, 

Confirme l'ordonnance rendue le 08 avril 2011 dans l'ensemble de ses dispositions, 
Dit Monsieur et madame Jerome BENHAMOU mal fondes en leur demande de 

dommages et interets, les en deboute, 
Dit Monsieur et madame Jerome BENHAMOU mal fondes en leur demande au titre de 

Particle 700 du Code de procedure Civile, les en deboute, 
Ordonne l'emploi des depens en frais privilegies de la procedure collective ; 
La minute du present jugement est sign& par le President et par le Greffier 
Le greffier Le president 
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Par arret rendu le 7 juin 2012, la Cour d' Appel de VERSAILLES a dit que le juge-commissaire a 
statue dans les limites de ses attributions et n'a pas commis d'exces de pouvoir et a declare 
irrecevable l'appel-nullite forme par M. ZANDIAN JAZI a 1'encontre du jugement rendu le 28 
novembre 2011 par le Tribunal de Commerce de PONTOISE. 

LE GRE 
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A copy of the judgement is delivered to SCP Gayraud on 11-29-11 

A copy of the judgement is delivered to Me Bessin on 12-23-11 

COMMERCIAL                           

COURT  

OF PONTOISE  

JUDGEMENT OF NOVEMBER 28, 2011 

8
th

 Chamber  

N° PCL 1998J00252 

 

Mr. Gholam Reza ZANDIAN JAZI 

Against 

Me CANET REPRESENTING L.J ZANDIAN JAZI  

BANK MELLI IRAN 

MAIN TREASURY OF PARIS 

Mr. and Mrs. Jerome BENHAMOU 

 

N° General Registry: 2011L00791 

APPLICANT 

Mr. Gholam Reza ZANDIAN JAZI 8775 Costa Verder Boulevard n°  

501 SAN DIAGO CA, 92122 UNITED-STATES OF AMERICA 

comparing by Me BOURIEZ BRUNET 39 Victor Hugo Avenue  

75116 PARIS and by the SCP HYEST AND ASSOCIATED 39 Victor Hugo  

Avenue 75116 PARIS 

DEFENDANTS 

1°) Me CANET 1 Citadelle (Citadel) Street 95300 PONTOISE, as legal  

liquidator of Mr. Gholam ZANDIAN JAZI 

comparing by the SCP GAYRAUD 13 bis Eperon Street  

Residence Clos de l’Eperon 95300 PONTOISE 

2°) BANK MELLI IRAN 43 Montaigne Avenue 75008 PARIS 

Not appearing. 

3°) MAIN TREASURY OF PARIS 64 Ranelagh Street  

75016 PARIS 

Not appearing 

4°) Mr. and Mrs. Jerome BENHAMOU 68 Aristide Briand Avenue 

92120 MONTROUGE  

Comparing by Mr. Jerome BENHAMOU assisted by Me BESSIS 

37 Four Street 75006 PARIS   

 

COMPOSITION OF THE COURT 

Deemed contradictory decision and in first instance. 

Debates, closure of hearings and taken under advisement at  

the hearing on November 7, 2011 in Council Chamber where  

sat Mr. Joel SAHLER, President, Mr. Gabriel CORON,  
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Judge, Mr. Jean Pierre GENTON, Judge, assisted by Mr. Etienne 

GAUDICHEAU, Registrar. 

Deliberated by the same Judges. 

 

Pronounced publicly by provision of the judgment at 

Court Registry, in accordance with the provisions of Article  

450 of the Code of Civil Procedure. 

The minutes of this judgment is signed by Mr. Jean Pierre  

GENTON, Judge, the President Mr. Joel SAHLER prevented and by  

Mrs. Dominique MASMOUDI Registrar. 
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THE FACTS 

By judgment dated on April 3, 1998, a legal liquidation procedure has been opened toward 

Mr. Gholam Reza ZANDIAN JAZI; Me CANET was nominated as liquidator, 

By ordinance dated on April 8, 2011, Mr. the Commissioner Judge to the legal liquidation of 

Mr. Gholam Reza ZANDIAN JAZI authorized the sale by agreement of a property located at 75016 

PARIS, 6 FOURNIER Street, for the benefit of Mr. and Mrs. Jerome BENHAMOU residing in Paris 

(75116), 22-24 Raymond POINCARE Avenue for the main price of 1 600 000 euros, Mr. Gholam Reza 

ZANDIAN JAZI opposed to this ordinance. 

PROCEDURE 

By minutes dated on April 20, 2011, Mr. Gholam Reza ZANDIAN JAZI opposed to an ordinance 

issued by Mr. the commissioner judge to the legal liquidation of Mr. Gholam ZANDIAN JAZI; this 

ordinance dated on April 8, 2011 authorized the sale by agreement of a property located at 75016 

PARIS, 6 FOURNIER Street, for the benefit of Mr. and Mrs. Jerome BENHAMOU residing in Paris 

(75116), 22-24 Raymond POINCARE Avenue for the main price of 1 600 000 euros, 

Thereafter Mr. Gholam Reza ZANDIAN JAZI, Maître CANET as liquidator of Mr. Gholam Reza 

ZANDIAN JAZI, the BANK MELLI IRAN, the main treasury of Paris and Mr. and Mrs. Jerome 

BENHAMOU were regularly notified by the Registry of this procedure. 

The case was referred several times to be finally pleaded on November 7, 2011, Mr. Gholam 

Reza ZANDIAN JAZI being represented by Me BOURIEZ BRUNET, Me CANET, as liquidator of Mr. 

Gholam Reza ZANDIAN JAZI, being represented by Me GAYRAUD, Mr. et Mrs. Jerome BENHAMOU 

being represented by Me BESSIS (Mr. BENHAMOU being present), the BANK MELLI IRAN and the 

main Treasury of Paris being neither present nor represented. 

STATEMENT AND CONCLUSIONS OF Mr. ZANDIAN JAZI 

Me BOURIEZ BRUNET; present at the hearing; represents the interests of Mr. Gholam Reza 

ZANDIAN JAZI. She informed the Court of the sale of another property belonging to Mr. Gholam 

ZANDIAN JAZI as part of his legal liquidation for an amount of 300 000 euros. And that she contested 

in the High Court of PANTOISE the schedule of claims established on August 5, 2011 by Me CANET, 

she recalls that the debt claim of the BANK MELLI IRAN within the liability of Mr. Gholam Reza 

ZANDIAN JAZI is not definitively approved. She claims primarily that it is possible to conclude the legal 

liquidation of Mr. Gholam Reza ZANDIAN JAZI by a contribution of funds, and informs the Court of a 

deposit by Mr. Gholam Reza ZANDIAN JAZI on a CARPA account of the sum of EUR 150 000. 

Therefore, there is no need to sell the apartment subject of the proceedings. On a question of the 

court, she admits secondly that the deposit mentioned previously will not allow covering the 

insufficiency of the liquidation liability; 

Nevertheless, Mr. Gholam Reza ZANDIAN JAZI requests to this Court to grant the opposition 

formulated and set aside the ordinance of the Commissioner Judge dated on April 8, 2011; 

STATEMENT AND CONCLUSIONS OF Me CANET LIQUIDATOR 

Maître Gayraud, present at the hearing; represents the interests of Me CANET, as liquidator of 

Mr. Gholam Reza ZANDIAN JAZI. He declared to refer to justice on the request of the opposition to 
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the ordinance in this case, but he simply underlines that the allocation of the profits from the sale of 

the apartment is not sufficient to cover the insufficiency of liability, of which the remaining after sale 

will be between 300 000 et 500 000 Euros. 

 

 

 

 

 

 

 

STATEMENT AND CONCLUSIONS OF Mr. BENHAMOU 

Maître BESSIS, present at the hearing, represents the interests of Mr. and Mrs. Jerome BENHAMOU. 

He recalls that the liquidation of Mr. Gholam Reza ZANDIAN JAZI was pronounced more than ten 

years ago. That he has acquired the property in October 2010 in a price very close to the price fixed 

by an estate agency at the behest of Mr. Gholam Reza ZANDIAN JAZI. That since then, he notes only 

prevarications on the active insufficiency or the liquidation surplus; that he requests that the 

opposition to the Ordinance be rejected and that the sale could take place at the earliest, because 

the funds are blocked without interests, causing a financial damage; 

Mr. and Mrs. Jerome BENHAMOU request then to this Court  

To note that the the acquisition price offered by them is the fairest; 

To note that Mr. Gholam Reza ZANDIAN JAZI produces no evidence that justifies his opposition and 

that it is formally baseless; 

To confirm the ordinance dated on April 8, 2011; 

As a counterclaim 

To say that they have suffered financial and moral damage resulting from the bad faith and the 

fraudulent tactics implemented by Mr. Gholam Reza ZANDIAN JAZI; 

To condemn the legal liquidation of Mr. Gholam Reza ZANDIAN JAZI for the payment of an amount of 

60 000 Euros for damages and interests. 

To condemn the legal liquidation of Mr. Gholam Reza ZANDIAN JAZI for the payment of an amount of 

6 000 Euros pursuant to Article 700 of CCP and all costs; 

STATEMENT AND CONCLUSIONS OF THE BANK MELLI IRAN 

Regularly summoned, the BANK MELLI IRAN does not attend the hearing, nor anyone in his place, and 

does not present written submissions, implying to defer to justice on the merits of the appeal of Mr. 

Gholam Reza ZANDIAN JAZI. 

STATEMENT AND CONCLUSIONS OF THE MAIN TREASURY 

Regularly summoned, the MAIN TREASURY OF PARIS does not attend the hearing, nor anyone in his 

place, and does not present written submissions, implying to defer to justice on the merits of the 

appeal of Mr. Gholam Reza ZANDIAN JAZI. 

WHEREUPON, THE COURT 

Given that, from the new conclusions drawn up by Mr. Gholam Reza ZANDIAN JAZI were received on 

the registry of this court on November 8, 2011, the day after the oral hearing.  

JM_0634



Vanan Online Services 

 

 

 

 

 

Business Email:Support@vananservices.com  

Website:www.vananservices.com  

                            Phone Number: 866-221-3843                          5 

 

That they neither have been approved nor subject to contradictory.  

That they must therefore be rejected; 

ON THE MAIN APPLICATION 

Given that, it results from the explanations of the parties and the documents produced to 

the cause, in particular, that Mr. Gholam Reza ZANDIAN JAZI has been subject of a judgment of legal 

liquidation dated on April 3, 1998 by this Court. 

That by ordinance dated on April 8, 2011, Mr. the commissioner Judge to the legal 

liquidation of Mr. Gholam Reza ZANDIAN JAZI, authorized the sale by agreement  of a property 

located at 75016 PARIS, 6 FOURNIER Street, for the benefit of Mr. and Mrs. Jerome BENHAMOU 

residing in Paris (75116), 22-24 Raymond POINCARE Avenue for the main price of 1 600 000 euros; 

That Mr. Gholam Reza ZANDIAN JAZI opposed to this ordinance by minutes dated on April 

20, 2011; 

That this Court has known about the sale of another property belonging to Mr. Gholam 

ZANDIAN JAZI as part of his legal liquidation for an amount of 300 000 euros and that Mr. Gholam 

ZANDIAN JAZI contested in the High Court of PANTOISE the schedule of claims established on August 

5, 2011 by Me CANET; 

 

 

 

That the debt of the BANK MELLI IRAN in the liability of Mr. Gholam Reza ZANDIAN JAZI is 

not definitively approved; 

That Mr. Gholam Reza ZANDIAN JAZI provided the amount of 150 000 000 euros on a CARPA 

account of the SCP HYEST AND ASSOCIATED dated on May 6, 2011; 

That the amount of the debt of the BANK MELLI IRAN in the liability of Mr. Gholam Reza 

ZANDIAN JAZI of the legal liquidation of Mr. Gholam Reza ZANDIAN JAZI is still not definitively 

approved; 

But that the product of this first sale and the deposit of the sum of EUR 150 000 mentioned 

above cannot be sufficient to fully pay off the creditors, the parties agreeing to estimate the 

insufficiency of this residual liabilities over 300 000 euros, 

That consequently,  to Mr. Gholam Reza ZANDIAN JAZI unfounded in his appeal and to 

dismiss it,  

That it is therefore appropriate to confirm the undertaken ordinance in all its provisions; 

ON THE APPLICATION FOR THE DAMAGES AND INTERESTS 

Given that Mr. and Mrs. Jerome BENHAMOU have requested the allocation of the sum of 60 000 

Euros, arguing for financial and moral damage resulting from the bad faith and the fraudulent tactics 

implemented by Mr. Gholam Reza ZANDIAN JAZI; 

However, given that nothing comes in support of this application, that the request of Mr. and Mrs. 

Jerome BENHAMOU for Damage and Interests may be rejected. 

ON THE APPLICATION PURSUANT TO ARTICLE 700 OF CCP 

Given that Mr. and Mrs. Jerome BENHAMOU have requested the allocation of a sum of 6 000 Euros, 

on the basis of Article 700 of the Code of Civil Procedure,  
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However, given that, the circumstances of the case do not order to grant this request; that the 

request of Mr. and Mrs. Jerome BENHAMOU may be rejected on the basis of Article 700 of the Code 

of Civil Procedure, 

ON THE EXPENSES 

Given that, the losing party shall pay the costs, pursuant to the provisions of Article 696 of the Code 

of Civil Procedure;  

That they would be charged to Mr. Gholam Reza ZANDIAN JAZI; 

On the advisement 

Given that, the court notified the parties, at the closure of the hearing, that it will referred the 

decision to November 28, 2011, date in which the judgement will be made available to them at the 

Registry of this court; 

FOR THESE REASONS 

The Court after deliberation according to the law, acting publicly, by judgment deemed 

contradictory and in first instance. 

States Mr. Gholam Reza ZANDIAN JAZI unfounded in his opposition to the ordinance of the 

commissioner judge, dismiss him.  

Confirms the ordinance issued on April 8, 2011 in all its provisions; 

States Mr. and Mrs. Jerome BENHAMOU unfounded on their application for damage and 

interests, dismiss them. 

States Mr. and Mrs. Jerome BENHAMOU unfounded on their application pursuant to Article 

700 of the Code of Civil Procedure, dismiss them. 

Orders the use of costs in privileged expenses of the collective proceedings; 

The minutes of this judgement is signed by the President and by the Registrar. 

 

The Registrar                                                                                                 The President 

 

 

 

   

 

By judgement given on June 7, 2012, the Court of Appeal of VERSAILLES announced that the 

Commissioner Judge stated within the limits of his assignments and has not committed an abuse of 

power and declared inadmissible the nullity appeal formed by Mr. Gholam Reza ZANDIAN JAZI 

against the judgment issued on November 28, 2011 by the Commercial Court of PONTOISE. 

 

The Registrar 
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