IN THE SUPREME COURT OF THE STATE OF NEVADA

REZA ZANDIAN A/K/A GOLAMREZA Nevada Supreme Court
ZANDIANJAZI A/K/A GHOLAM REZA Case No. 65205
ZANDIAN A/K/A REZA JAZI A/K/A J.
REZA JAZI A/K/A G. REZA JAZI A/K/A
GHONOREZA ZANDIAN JAZI, AN
INDIVIDUAL,

Appellant,

US.
JED MARGOLIN, AN INDIVIDUAL,

Respondent.

APPEAL

from the FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY
THE HONORABLE JAMES T. RUSSELL, District Judge
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VOLUME III

JASON WOODBURY
Nevada Bar No. 6870
KAEMPFER CROWELL
510 West Fourth Street
Las Vegas, Nevada 89703
Telephone: (775) 884-8300

Attorneys for Appellant, Reza Zandian
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ALPHABETICAL INDEX TO JOINT APPENDIX (“J.A.”)

REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA
JAZI aka GHONOREZA ZANDIAN JAZI, an individual,

Appellant,

UsS.

JED MARGOLIN, an individual,
Respondent.
Nevada Supreme Court Case Number: 65205

DOCUMENT DATE VOL. PAGES
(J.A.)

Additional Summons on Amended | Nov. 7, 2011 I 182-186
Complaint
Additional Summons on Amended | Nov. 7, 2011 I 187-191
Complaint
Affidavit of Service Nov. 14, 2012 II 382
Amended Certificate of Service Nov. 8, 2011 I 192-193
Amended Complaint Aug. 11, 2011 I 169-176
Amended Notice of Entry of Default | Apr. 5, 2013 III 458-462
Application for Default Judgment; | Apr. 17,2013 111 463-475
Memorandum of Points and
Authorities in Support Thereof
Application for Entry of Default Sept. 14, 2012 II 346-353
Complaint Dec. 11, 2009 I 1-10
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DOCUMENT DATE VOL. | PAGES
(J.A))

Declaration of Adam P. McMillen in | Apr. 17, 2013 III 476-493
Support of Application for Default
Judgment
Declaration of Adam P. McMillen in | Feb. 20, 2013 II1 434-441
Support of Plaintiff’s Application for
Attorney’s Fees and Costs
Declaration of Adam P. McMillen in | Dec. 14, 2012 II 390-420
Support of Plaintiff’s Motion for
Sanctions Under NRCP 37
Declaration of Jed Margolin in Apr. 17, 2013 III 494-539
Support of Application for Default
Judgment
Declaration of Mailing Mar. 4, 2013 III 442-443
Default Sept. 24, 2012 IT 354-360
Default Mar. 28, 2013 III 444
Default Judgment Oct. 31, 2012 II 372-374
Default Judgment June 24, 2013 III 540-542
Defendant Reza Zandian’s Reply in | Feb. 3, 2014 IV 665-671
Support of Motion for Stay of
Proceedings to Enforce Judgment
Pursuant to NRC 62(B)
Defendant Zandian’s Motion for Jan. 2, 2014 III 563-569

Stay of Proceedings to Enforce
Judgment Pursuant to NRCP 62(B)

ii
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DOCUMENT DATE VOL. PAGES
(J.A))
Defendant Zandian’s Motion to Set | Dec. 20, 2013 III 546-562
Aside Default Judgment
Defendant Zandian’s Reply in Jan. 23, 2014 v 648-661
Support of Motion to Set Aside
Default Judgment
General Denial Mar. 6, 2012 II 303-305
(Stricken per
Order filed
Jan. 15, 2013)
General Denial Mar. 14, 2012 II 314-316
John Peter Lee’s Amended Motion to | Mar. 14, 2012 II 317-322
Withdraw from Representation of
Defendants Optima Technology
Corporations and Zandian
John Peter Lee’s Motion to Mar. 7, 2012 II 306-310
Withdraw from Representation of
Defendant Zandian
Motion to Dismiss Amended Nov. 17, 2011 II 194-293
Complaint on Special Appearance
Motion to Dismiss on a Special June 9, 2011 I 15-42
Appearance
Notice of Appeal Mar. 12, 2014 v 696-756
Notice of Entry of Default Sept. 27, 2012 IT 361-371
Notice of Entry of Default Apr. 3, 2013 III 447-451
Notice of Entry of Default Judgment | June 27, 2013 III 543-545
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DOCUMENT DATE VOL. | PAGES
(J.A)

Notice of Entry of Judgment Nov. 6, 2012 II 375-381
Notice of Entry of Order Granting | May 9, 2012 IT 325-328
John Peter Lee’s Amended Motion to
Withdraw from Representation of
Defendants Optima Technology
Corporations and Reza Zandian
Notice of Entry of Order (granting | July 2, 2012 m 338-345
plaintiff’s motion to compel)
Notice of Entry of Order (granting | Jan. 17, 2013 II 423-428
motion for sanctions)
Notice of Entry of Order (granting | Apr. 3, 2013 111 452-457
application for attorney fees/costs)
Notice of Entry of Order (denying Feb. 10, 2014 v 682-695
defendant’s motion to set aside
default judgment)
Notice of Intent to Take Default Mar. 9, 2012 II 311-313
Opposition to Motion for Stay of Jan. 17, 2014 v 644-647
Proceedings to Enforce Judgment
Pursuant to NRCP 62(b)
Opposttion to Motion to Dismiss June 22, 2011 I 43-160
and Countermotions to Strike and
for Leave to Amend Complaint
Opposition to Motion to Set Aside Jan. 9, 2014 I1I 570-643
Default Judgment
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DOCUMENT

DATE

VOL.

PAGES

(J.A.)

Order Denying Defendant’s Motion
to Dismiss

Feb. 21, 2012

II

294-302

Order Denying Defendant
Zandian’s Motion to Set Aside
Default Judgment

Feb. 6, 2014

672-681

Order Granting John Peter Lee’s
Amended Motion to Withdraw from
Representation of Defendants
Optima Technology Corporations
and Reza Zandian

| Apr. 26, 2012

II

323-324

Order Granting Plaintiff’s
Application for Attorney’s Fees and
Costs

Mar. 29, 2013

III

445-446

Order Granting Plaintiff’s Motion
for Sanctions Under NRCP 37

Jan. 15, 2013

II

421-422

Order Granting Plaintiff’s Motion to
Compel Appearance of Counsel for
Optima Technology Corporations
or in the alternative, Motion to
Strike General Denial of Optima
Technology Corporations

June 28, 2012

II

334-337

Order Setting Aside Default,
Denying Motion to Dismiss and
Granting Extension of Time for
Service

Aug. 3, 2011

165-168

Plaintiff’s Application for Attorney’s
Fees and Costs

Feb. 20, 2013

III

429-433
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DOCUMENT DATE VOI.. PAGES
(J.A))

Plaintiff’s Motion for Sanctions Dec. 14, 2012 IT 383-389
Under NRCP 37
Plaintiff’'s Motion to Compel May 15, 2012 II 329-333
Appearance of Counsel for Optima
Technology or in the alternative,
Motion to Strike General Denial of
Optima Technology Corporations
Reply to Opposition to Motion to July 5, 2011 I 161-164
Dismiss on a Special Appearance
Request for Submission and Jan. 23, 2014 v 662-664
Hearing on Defendant Reza
Zandian’s Motion to Set Aside
Default Judgment
Summons Mar. 9, 2010 I 11-14
Summons on Amended Complaint | Nov. 7, 2011 I 177-181

vi
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13
14 || TECHENOLOGY CORPORATION, a Nevada
|| corporation, REZA ZANDIAN

||aka GOLAMREZA ZANDIANIAZI

15

16 1

17

i9

20

H Matthew D. Francis (6978)
]| Adam P. McMillen (10678)
{| WATSON ROUNDS
415371 Kietzke Lane

1 Reno, NV 89511

10°

124}

Telephone: 775-324-4100

|| Facsimile: 775-333-8171
| Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff,

vS.

‘OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA

aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI

|| aka G. REZA JAZI aka GHONONREZA
|| ZANDIAN JAZI, an individual, DOE
18 {| Companies 1-10, DOE Corporations 11-20,

{and DOE Individuals 21-30,

Defendants.

ORIGINAL /

£CU&FILED
zmarEB 20 AM 1:39

. Case No.: 090C00579 1B
Dept. No.: 1,

CAT!ON FOR‘

21 ' T

22

23

24

Pursuant te this Court’s January 15, 2013

Sanctions Under NRCP 37, Plaintiff Jed Margolin (“Plaintiff”) hereby submits this

1} Application for Attorney’s Fees and Costs.
25|
|
26 ||
¥
27 )

N
28 1

Order Granfinig 'Piaintiﬂ’s Motion for

429
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1.
15 {} Decl., § 3A. Plaintiff’s counsel’s houtly rate for this matter is.$300 per-hour. Id: The task
16 | necessarily required review of legal authorities, chronicling the dispute for the Court,

17 {

18

19

20 |

21 .

22

23

24

25 |

26

27 ||

28

MEMORANDUM OF POINTS AND AUTHORITIES
A BACKGROUND

On December 14, 2012, Jed Mirgolin filed Plaintiff’s Motion for Sanctions Under

‘NRCP 37 in the above-captioned matter. In its Motion, Plaintiff requested that this Court
{| strike Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM
|| REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI aka

tand costs incurred in bringing the Moti‘on,_ No opposition t6 Plaintiff’s Motion was filed.

~ OnJanuary 15, 2013, this Court entered an Order granting Plaintif’s Motion for
Sanctions Under NRCP 37. In its Order, this Court ordered, that the Denial of Zandian be ‘
stricken and that:*“Plaintiff shall be awarded i’gs,‘fec's and'costs. inCurrediirtbﬁi'?ing‘ing_h_is Motion,
and file an application for fees and a memorandum of costs relating to his Motion.” ‘

On Decermber 12, 2012; Plaintiff’s counsel spent @ total of 4.9 hours drafting the

Motion for Sanctions and the accompanying declaration of Adam P. McMillen. McMillen

researching, and compiling exhibits for the Motion. Id. Also, on December-12, 2012,

Plaintiff’s counsel’s assistant reviewed the draft Motion for Sanctions and deolai:aﬁon of

counsel in Support thereof and prepared the exhibits for the Motion. Additionally, on

Décember 14, 2012, counsel’s ajssis‘taﬁt_‘sp'ent .5 revising the draft motion and filing and
serving the motion, Counsel’s aSSirstantﬂs'p'ent 1.5 hours on this projéct. Her hourly rate as a
paralegal for this matter is $125 per-hour. McMillen DecL.; § 3B.

On January 8, 2013, Plaintiff’s counsel spent a total of 2.8 hours drafting a proposed

spent .8 hdurs-qnﬂais project, determining l.f a‘response or opposition had been filed and in

preparing a proposed request for submission of the motion. On January 10,.2013, counsel’s
-assistant spent .5 hours r:evising the request for submission and filing and serving the same; |

| and, on January 16, 2013, the assistant prepared a draft Notice of Entry of Order Granting

3
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14 ;V'

15 ]

16

17

18 }

19 |

~ 11$2,310:00. McMillen Decl., | 4; see supra. Counsel’s assistant spent a total of 3.3 hours of
. : len ;

{{ billable work-on this project, which equates to a total of $412:50; The total of fees requested

2

22 | o . o
| Plaintiff respectfully requests that the Court order that Deferidant Zandian pay Plaintiff’s fees
23 ]
]| &énd costsmcurredm bringing its Motion for Sanctions Under NRCP 37 in the total amount of
- |1$2.792.15.

25 | L
1IC. CONCLUSION
26 :

.24

27 ]

28 |

Sanctions and filed and served the same. Counsel’s assistant spent a total of 1.8 hours on this
| project. McMillen Decl. § 3C. Postage, photocopies and courier costs for filing and serving

|| the Motion equated to $69.20.

[|B. ARGUMENT

{| teasonable and made pursuant to NRCP 37 and Nevada law. Jd.

NRCP 37(d)(2) provides that:

Ifa party .. . fails (2) 1o serve answers or objectrons to mterrogatones

serve a written response to a request for mspectlon submltted under Rule 34
after proper service of the request, the court in which the action is pending on
motion may make such orders-in regard to the failure as are just, and among
others it may take any action aithorized under subparagraphs (A), (B), and ©
of subdivision (b)(2) of this rule.

NRCP 337(5)(2)'fprovides that:

In heu of any of the foregomg orders: or in add.ltlon thereto the court shall

'both to pay ‘the reasonable expenses mcludmg attomey s fees caused by the
failure ..

As set forth above, the Court has ordered that Plaintiff be awarded his fees and costs
incurred in bringing his Motion for Sanctions Under NRCP 37. See supra. This Order was

As delineated above and in E}dﬁbit-. 1, Plaintiff’s counsel spenta total of 7.7 hours in

bringing Plaintiff’s Motion Fot Sanctions Under NRCP 37, which equates to a grand total of

are therefore $2,722.50. Td. The.costs reqiested are $69.65. McMillen Decl., § 5. As such;

For all of the foregeing reasons, Plaintiff requests that its Application for Fees and
"

431
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i_ Costs be granted in the manner requested.

1 social security number of any person.

| DATED this = day of February, 2013.

25 |

AFFIRMATION PURSUANT TO NRS 239B.030 _
The undersigned does hereby affirms that the preceding document d@e 416 contain the

.\

57 1 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff

432
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this date, T 'deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

{|and correct copy of the foregoing document, PLAINTIFF*S APPLICATION FOR

IIATTORNEY’S FEES AND COSTS, addressed as follows:

118775 Costa Verde Blvd.

|| San Diego, CA 92122

{|Reza Zandian

118775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

|| Alborz Zandian

1|9 Almanzora

|| Dated: February !é, 2013

14

23 {I

24

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

Reza Zandian

Newport Beach, CA 92657-1613

433
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ORIGINAL

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City |

JED MARGOLIN, an individual,
Plaintiff, Casé No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA DECLARATION OF ADAM P.

TECHNOLOGY CORPORATION, a Nevada | MCMILLENIN SUPPORT OF

: PLAINTIFE’S APPLICATION FOR
corporation, REZA ZANDIAN ATTORNEY’S FEES AND COSTS
aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI
aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

I, Adam P. McMillen, do hereby declare and state as follows:

1. I am a lawyer at the law firm of Watson Rounds located at 5371 Kietzke Lane,
Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is made in
support of Plaintiff’s Application for Attorey’s Fees and Costs.

2. I am an attorney responsible for the billings in this case. I can authenticate the
following information as true and correct. The time and amount billed has been reviewed and

edited and the fees and costs charged are reasonable.

1

43}
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3. In jts January 14, 2013 Order Granting Plaintiff’s Motion for Sanctions Under
NRCP 37, the Court stated that “Plaintiff shall be awarded his fees and costs incurred in

| bringing his Motion, and file an application for fees and 2 memorandum of costs relating to

his Motion.” The following is a list of the fees and costs specifically relating to Plaintiffs

| Motion for Sanctions Under NRCP 37. A true and correct copy of a redacted client ledger for

the following entries is attached hereto as Exhibit 1.
3A.  OnDecember 12, 2012, Matthew Francis, a partner at Watson Rounds, and I

'spent a total of 4.9 hours drafting the M:oﬁon for Sanctions and the accompanying declaration
' l. :
of Adam P. McMillen. Our hourly rate for this matter is $300 per-hour. The task necessarily

required review of legal authorities, chrbnicling the discovery dfspute for .the Court,
rescarching, and compiling exhibits for the Motion. See Exhibit 1.

3B. OnDecember 12, 2012, my assistant Nancy Lindsley reviewed the draft
Motion for Sanctions and declaration of Adam P. MeMillen in Support thereof. Ms. Lindsley
also prepared the exhibits for the Motion. Additionally, on December 14, 2012, Ms. Lindsley
spent .5 revising the draft motion and filing and serving the motion. Ms. Lindsley spent 1.5
hours on this project. Her hourly rate as a paralegal for this matter is $125 per-hour. See
Exhibit 1.

3C. On January 8, 2013, Matthew Francis and I spent a total of 2.8 hours drafting a
proposed order on the motion. Also on January 8, 2013, Ms. Lindsley spent .8 hours on this
project, determining if a response or opposition had been filed and in preparing a proposed
request for submission of the motion. On January 10, 2013, Ms. Lindsley spent .5 hours

| revising the request for submission and filing and serving the same; and, on January 16, 2013,

Ms. Lindsley prepared a draft Nofice of Entry of Order Granting Sanctions and filed and
served the same. Ms. Lindsley spent a total of 1.8 hours on this project. Postage, photocopies
and courier costs for filing and serving the Motion equated to $69.20. See Exhibit 1.

4, As delineated above and in Exhibit 1, Matthew Francis and I spent a total of
7.7 hours in bringing Plainﬁﬂ’ls Motion For Sanctions Under NRCP 37, which equatesto a
grand total of $2,310.00. Ms. Lindsley spent a total of 3.3 hours of billable work on this

2
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20

project, which equates to a grand total of $412.50. The total fees requested are therefore-
$2,722.50.

5. The costs involved with this project equated to $69.20. The costs requested are
therefore $69.20. |

I declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person. v _
DATED this 15® day of February, 2013.  WATSON ROUNDS

vy

MattheysD . Francis
Al . McMillen

1 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171
Attorneys for Plaintiff

JM_SC1 0808
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 CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a scaled envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN
IN SUPPORT OF PLAINTIFF;S APPLICATION FOR ATTORNEY’S FEES AND

COSTS, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122 :

Reza Zandian -

8775 Costa Vérde Blvd, Apt. 501

San Diego, CA 92122

Alborz Zandian

9 Almanzora

Newport Beach, CA 92657-1613

Dated: February f_, 2013.

4317
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Feb/11/2013

Watson Rounds
Client Ledger
Dec/ 1/2012 To Fedb/11/2013 -

i
|
l

Date Received From/Faid To Cha¥ |———- Genexsl ——-~-| B1d | —===-ee-~—e Trust Activity ——-—m——-——v]|
Entzy £ Explanation Reck Repts Disbs Fees  Invd 2cc Ropts Disbs Balance
¥ 5457 Margolin, Jed _ N
. H
Dec 12/2012 1lawyez: ABM 2.0 Ers X 300.06
- 1066012 Draft motion for saactions £40.00 119477
sgainst Zeandian.
Dec 12/2032 LYLewyer: ASM- 0.60 Hrs X 300.00
1066018 Draft declaration im support of 180.00 119477
notion for saactions egainst
—_——— e _ Randian. R e m——
H
}
h
Dec 12/2012 Lawyer: FRL 1.00 Hrs X 125.00
1066032 Review/proof Motion for 125.00 119477
Sanctions; and, Declaratiocn of ‘
RR¥ in support of Same;
commence compilation of
exhibits to declaration. -——
b - . e . - [E— - e -y
Dec 13/2012 ILawyer: MDF 1.50 Hrs X 300.00 :
Review znd revise motion for 450.00 118477

1066448
. sanctions and McHillen
deslaration in support
therecf/Conference with APM
re: same

439
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Feb/11/2013

Date

Entry ¥ Explapstion

Dec 14/2012
106613€

Dec 14/2012
106679
Dec 14/2012
1068233

“bec 17/2012
1067317

Postage

Watson Rounds Pag |
Client Ledger
Dee/ 1/2012 To Feb/11/2013
Raceived From/Peid To Cha# {—~—-- Gameral —--—-{ Bld [ —————Trust Aotivity —~————u--
Rect Rcpts Disbs Fees Invk Acc Ropts Disbs Balang
Lawyer: NRL ©.50 Hrs X 125.00 I
Revise Motion for Sznctions; 62.50 118477 i
file end serve same.
Expense Recovery
15928 5.70 118477 !
Expense Recovery -
Fhotoccpies 114 § 0.25 - Motion 15847 28.50 118477 N
for seanctions/declaration !
Reno/Carson Massenger Service, In . .
Courier e=pense .- . - 35.00 118477
|
REDACTED :
440

IM_SC1_0812


sbutler
StrikeOut


|
Feb/11/2013 Watson Rounds Pagae !

Client Ledgar .
Dec/ 1/2012 To Feb/11/2013
Dats Received From/Paid To Cha¥ {==—-~ General ———| Bld |——~r~=ew~er Trugt Activity --~-————n==]
Entry § Explanation Reck Repts bisbs Tees  Inv¥ Bcc Bopts Dishs Balanca
119477 3 :
Jan 8/2013 TLawyer: APM 0.10 Hrs X 300.00 ’ . i
1070083 Draft request for submission of 30.09 1198936 i

motion for sanctions.
gan 8/2013 Lawyer: APM 0.80 Hrs X 300.00 .
1070111 Draft proposed order granting 240,00 119836
motion for sanctioms.
Jan 8/2013 Lawyer: NRL. 0.80 Hrs X 125.00
1070137 Telephone conference with Court 100.00 119836
Clerk to detezmine if rasponse
to Motion for Sanctiocns had
been filed; preparation of of
proposed Request for
Submission of Motion for
Saactions; review file to
determine date Gepersl Denial
filed; telephone comnfereace
with Court Clerk to determine

saa=.
Jan 8/2013 Lawyer: MDF 1.00 Hrs X 300.00
1070213 Review proposed order granting 300.00 119836

motion for ssnctiens/Draft and
review emails toc =nd from APM
re: same/Forward order to APM
Jan 10/2013 Lawyer: AP C.40 Krs X 300.00
1070820 Continue drafting proposed 120.08 112836
. order on wmotion for sanctione
°  against Zandian.
Jan 10/z013 Lawyer: NRL ©,50 Hrs X 125:00
1070844 Revise Reguest for Submission; 62.50 11933
esrye and file same with
proposed Order Granting Motion.
Jan 10/2013 Lawyer: MDE 0.50 Hrs X 300,00
1071121 Review proposed order on motion 150.00 118936
for sanctions/Conference with -
AP re: same

REDACTED

Jan 16/2613 Lawyer: NRL 0.30 ¥rs X 125.00 —~ =~ °°° -
10714351 Prepsration of draft Notice of 62.50 118936

Entry of Order Granting

Sanctions; serve and file same.

REDACTED

441
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN -

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZJY aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

I, NANCY R. LINDSLEY, declare under the penalty of perjury under the laws

of the State of Nevada, as follows:

1. Tam an employee of the law firm of Watson Rounds, P.C. Watson Rounds
represents the Plaintiff JED MARGOLIN in connection with the above-captioned matter.

2. On February 15, 2013, I deposited for mailing in a sealed envelope with

2MIHAR -4 PH 10T

Case No.: 090C00579 1B
Dept. No.: 1

DECLARATION OF MAILING

442F
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first-class postage prepaid, a true and correct copy of Plaintiff’s Application for Attorney’s
Fees and Costs; ﬁnd, the Declaration of Adam P. McMillen in Support of Plaintiffs
Application for Attorney’s Fees and Costs.

3. OnFebruary 19, 2013, the U.S. Post Office returned the mailings to
Watson Rounds, indicating additional postage was required.

4. OnFebruary 19, 2013, I re-deposited for mailing in sealed envelopes with
first-class postage prepaid, a true and correct copy of Plaintiffs Application for Attorney’s
Fees and Costs; and, the Declaration of Adam P. McMillen in Support of Plaintiil_ff"s
Application for Attorney’s Fees and Costs, addressed as follows:

Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

EXECUTED at Reno, Nevada this 27 day of February, 2013,

Y.
'y R. Lindsle;
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CaseNo. 090C00579 1B
Dept.No. 1

JED MARGOLIN, an individual,
PlsinE

V5. e

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA

TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

eka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI ska GHONONREZA -
ZANDIAN JAZI, an individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE

Individuals 21-30,

Defendants,

REC'D &FILE

In The First Judicial District Court of the State of Nevada
In and for Carson City

DEFAVLT

On January 15, 2013, this Court entered an Order striking the General Denial of
Defendant REZA ZANDIAN ska GOLAMREZA ZANDIANJAZI eka GHOLAM REZA
ZANDIAN aka REZA JAZ] aka J. REZA JAZI 2ka G. REZA JAZ] aka GHONONREZA
ZANDIAN JAZI (“Zandian™). A true and correct copy of said Order s attached hereto as
Exhibit 1. Because Zandian's General Denial is shickcn,'Zandian is in default for fiilure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against

25 || Defendant Zandian thi of March, 2013,
26 Alan Glover
. CLERK OF THE COURT
-8 BY: C. GRIBBLE
DEPUTY CLERK
% 1
L —

pu—

444

IM_SC1 0816



10

i1

i2

13

18

i9

20

21

22

23

24

26

27

28

. mtERde e v L a

RECD&FILED

RIIMR 29 PH-2 48

ALAK CLOVER

In.The First Judicial District Court of the State of Nevada

In and for Carson City

JED MARGOLIN, zn individual,
Plaintiff,
Vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZ] aka J. REZA JAZI

aka G, REZA JAZI aka GHONONREZA
ZANDIAN JAZE, an individual, DOE |
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Pefendants.

On February 20, 2013, Plaintiff filed his Applicatic.a for Attomey’s Fees and Costs. No

opposition has been filed.

Case No.: 090C00579 1B
Dept.No.: 1

ORDER GRANTING PLAINTIFF’S
APPLICATION FOR ATTORNEY’S

FEES AND COSTS

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Application for Attorney’s Fees and Costs is

granted;

IT IS FURTHER ORDERED that Plaintiff shall be awarded his fees and costs pursuant

m

-1-
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to his Application for Fees and Costs, in the total amount of $2,792.15.
AGT 2 .
DATED: Tris 7 Pdayof_Alar ch 2013

Do T Hort?

S T. RUSSELL
ISTRICT COURT JUDGE

Respectfully Submitted,

WATSON ROUNDS

t
s

Matthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff
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Matthew D. Francis (6978) REC'D & FILEB
Adam P. McMillen (10678) : 1128
WATSON ROUNDS o ADD - .98
5371 Kietzke Lane e APR. 3

Reno, NV 89511 Y AK BLOVER
Telephone: 775-324-4100 N

Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA NOTICE OF ENTRY OF DEFAULT
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on March 28, 2013 the Court entered a Default in the
above-referenced matter, against Defendants Optima Technology Corporation, a Nevada
corporation and Optima Technology Corporation, a California corporation. Attached as
Exhibit 1 is a true and correct copy of such Default.

11
I
1
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Affirmation Pursuant to NRS 239B.030

The 'imdersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

(|DATED: April 2, 2013.

WATSON ROUNDS

Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Attomneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Notice of Entry of Default, addressed as

follows:

Reza Zandian

8775 Costa Verde Blvd.

San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501

| San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: April 2,2013

IM_SC1_0821
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CaseNo. 090C 00579 1B
Dept.No. 1

ALAN GLOVER
CLERK

BY-G..GPIBBIE-

Deputv

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

| aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN
aka REZA JAZI aka J. REZA JAZI
aka G. REZA JAZI ska GHONONREZA -

ZANDIAN JAZI, an individual, DOE Companies .

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

DEFAULT

On January 15, 2013, this Coust entered an Order striking the General Denial of

Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZ] aka GHOLAM REZA
ZANDIAN ska REZA JAZI aka J. REZA JAZ] aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI (“Zandian”). A true and correct copy of said Order is attached hereto as

Exhibit 1. Because Zandian's General Denial is stricken, Zandian is in default for failure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against

Defendant Zandian thi v of March, 2013.

Alan Glover
CLERK OF THE CQURT

By: C.GRBBLE
DEPUTY CLERK

—
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

B AR

Eov]

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

o
-3 W23

ALAN GLOVER
AL

TO: All parties:

PLEASE TAKE NOTICE that on March 29, 2013, the Court entered its Order
Granting Plaintiff’s Application for Attorney’s Fees and Costs in the above-entitled matter.

Attached as Exhibit 1 is a true and correct copy of the Order Granting Plaintiff’s Application

for Attorney’s Fees and Costs.
"
"

[

CLEs”

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER
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Affirmation Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April € 2013

WATSON ROUNDS

By:
Mag¥éw D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane.
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that ] am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:
Reza Zandian
8775 Costa Verde Blvd.
San Diego, CA 92122
Rﬁz.a Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 9212_2
Alborz Zandian

9 Almanzora
Newport Beach, CA 92657—1613

Dated: April 2, 2013 ﬁ??&ﬁ% M
- 2;6 dsléy ’ (J
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RISWR 29 PH-2 48
ALANGLOVER

In The First Judicial District Court of the State of Nevada

In and for Carson City , :
JED MARGOLIN, au individual, '
Plaintiff, Case No.: 090C00579 1B
VS Dept.No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a Califoernia corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

corporation, REZA ZANDIAN ORDER GRANTING PLAINTIFE'S
aka GOLAMREZA ZANDIANJAZI APPLICATION FOR ATTORNEY’S
aka GHOLAM REZA ZANDIAN FEES AND COSTS

aka REZA JAZI aka J. REZA JAZI

aka G. REZA TAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

On February 20, 2013, Plaintiff filed his Applicatica for Attomey’s Fees and Costs. No
opposition has been filed.

Based on the foméoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiff’s Application for Attorney’s Fees and Costs is
granted;

IT IS FURTHER ORDERED that Plainfiff shall be awarded his fees and costs pursuant

m
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to his Application for Fees and Costs, in the total amount of $2,792.15.

DATED: This &7 Wdayof_flan b, 2013

Do ZHorct?

S T. RUSSELL
ISTRICT COURT JUDGE

Respectfully Submitted,

WATSON ROUNDS

t
5

Matthew D. Francis

Adam P. McMillen

5371 Kietzke Lane

Reno, NV 89511
Telephone: (775) 324-4100
Facsimile: (775) 333-8171

Attorneys for Plaintiff

2-
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Matthew D. Francis (6978) RECD&FILEE —
Adam P. McMillen (10678) - N

WATSON ROUNDS o) - :

5371 Kietzke Lane APR O AMIl:Lb
Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

ALAR GLOVER

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vSs. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA AMENDED NOTICE OF ENTRY
TECHNOLOGY CORPORATION, a Nevada OF DEFAULT
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on March 28, 2013 the Court entered a Default in the
above-referenced matter, against Defendant REZA ZANDIAN, aka GOLAMREZA
ZANDIANJAZI, aka GHOLAM REZA ZANDIAN, aka REZA JAZI, aka J. REZA JAZI, aka
G. REZA JAZ], aka GHONONRESA ZANDIAN JAZI . Attached as Exhibit 1 is a true and
correct copy of such Default.

"
I
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Affirmation Pursuant to NRS 239B.030

The undérsigned does hereby affirm that the preéedjng document does not contain the

social security number of any person.

DATED: April 4, 2013.

WATSON ROUNDS

By:

Adam P. McMillen
Watson Rounds .
5371 Kietzke Lane
Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, Amended Notice of Entry of Defanlt, addressed

as follows:

Reza Zandian

8775 Costa Verde Blvd.
San Diego, CA 92122

Reza Zandian
8775 Costa Verde Blvd, Apt. 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora
Newport Beach, CA 92657-1613

Dated: April 4, 2013
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‘1 1-10, DOE Corporations 11-20, and DOE

REC’D & FILE

CaseNo. 090C00579 1B A MN GLOVER e
Dept.No. 1 : GLERK :

. Deputv

Tn The First Judicial District Court of the State of Nevada.
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, .
vs. e * DEFAULT

OPTIMA TECHNOLOGY CORPORATION,

g California corporation, OPTIMA.
TECENOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN |

aka GOLAMREZA ZANDIANJAZI -

aka GHOLAM REZA ZANDIAN

aka REZA JAZT aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA -
ZANDIAN JAZI, an individual, DOE Companies

Individuals 21-30,

Defendants.

On January 15, 2013, this Court enfered an Order striking the General Denial of
Defendant REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM REZA
ZANDIAN aka REZA JAZI oka J. REZA JAZI aka G. REZA JAZI aka GHGNONREZA
ZANDIAN JAZI (“Zandian™). A true and correct copy of said Order is attached hereto as
Exhibit 1. Because Zandian’s General Denial is stricken, Zandian i's.in default for fiilure to
plead or otherwise defend as required by law. DEFAULT is therefore entered against
Defendant Zandian thi - y of March, 2013.

Alan Glover
CLERK OF THE COURT

' By: . GRIBBLE
. g DEPUTY CLERK

JM_SC1 0834
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,
Vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA JAZI
aka J. REZA JAZI aka G. REZA JAZI aka
GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies

1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Plaintiff Jed Margolin hereby applies for a default judgment pursuant to NRCP
55(b)(2) against Defendants Reéa Zandian (“Zandian™), Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corporation, in the
principal amount of $1,497,328.90, together with interest at the legal rate accruing from the
date of default judgment. This Application is based upon the grounds that the Defendants are
in default for failure to plead or otherwise defend as required by law.

Based on the following arguments and evidence, Plaintiff requests that the Court enter

judgment in his favor, and against Defendants, in the manner set forth in the Attached Default

1

/

REC'D & FILED

M13APR 1T AM11: 35

ALAN GLOVER

Case No.: 090C00579 1B
Dept. No.: 1

APPLICATION FOR DEFAULT
JUDGMENT; MEMORANDUM OF
POINTS AND AUTHORITIES IN
SUPPORT THEREOF
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Judgment. Defendants are not infants or incompetent persons, and are not in the military
service of the United States as defined by 50 U.S.C. § 521.

The facts contained in Plaintiff’s Amended Complaint, and further discussed below,
warrant entry of Final Judgment against Defendants for conversion, tortious interference with
contract, intentional interference with prospective economic advantage, unjust enrichment, and
unfair and deceptive trade practices.

MEMORANDUM OF POINTS AND AUTHORITIES

I. FACTUAL BACKGROUND

Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ;073 Patent™), United States Patént No. 5,904,724 (“the 724 Patent”), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, §{ 9-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG™), a Cayman Islands Corporation
specializing in aerospace technology) a Power of Attorney regarding the Patents. /d. at§ 11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attorney. Id. atq 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
between Mr. Margolin and OTG. Id. at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. Id. at | 14.

On or about December 5, 2007, Defendants filed with the U.S. Patent and Trademark
Office (“USPTO”) fraudulent assignment documents allegedly assigning all four of the Patents
to Optima Technology Corporation (“OTC”), a company apparently owned by Defendant
Zandian at the time. Id. at | 15. Shortly thereafter, on November 9, 2007, Mr. Margolin,
Robert Adams, and OTG were named as defendants in the case titled Universal Avionics

Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC (the

2
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“Arizona action”). Id. at § 17. Zandian was not a party in the Arizona action. Nevertheless,
the plaintiff in the Arizona action asserted that Mr. Margolin and OTG were not the owners of
the ‘073 and ‘724 Patents, and OTG filed a cross-claim for declaratory relief against Optima
Technology Corporation (“OTC”) in order to obtain legal title to the respective patents. Id.

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,
void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Defendants’ fraudulent acts, title td the Patents was clouded and interfered with
Plaintiff’s and OTG’s ability to license the Patents. Id. at § 19. In addition, during the period
of time Mr. Margolin worked to correct record title of the Patents in the Arizona action and
with the USPTO, he incurred significant litigation and other costs associated with those
efforts. 7d. at § 20.

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Defendant Zandian on February 2, 2010, and on Defendants Optima Technology
Corporation, a Nevada corporation, and Optima Technology Corporation, a California
corporation on March 21, 2010. Defendant Zandian’s answer to Plaintiff’s Complaint was due
on February 22, 2010, but Defendant Zandian did not answer the Complaint or respond in any
way. Default was entered against Defendant Zandian on December 2, 2010, and Plaintiff
filed and served a Notice of Entry of Default on Defendant Zandian on December 7, 2010 and
on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima

Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
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served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Defendant Zandian’s motion to dismiss was denied on
August 3,2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed
herein on November 7, 2011, all Defendants were duly served by publication by November
2011.

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the éorporaté Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel must enter an appearance on behalf of the corporate
Defendants by July 15, 2012. If no such appearance was entered, the June 28, 2012 order said
that the corporate Defendants’ General Denial shall be stricken. Since no appearance was
made on their behalf, a default was entered against them on September 24, 2012. A notice of
entry of default judgment was filed on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories and First Set of Requests for Production of
Documents, but Zandian never responded to these discovery requests. As such, on December
14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP 37. In this
Motion, Mr. Margolin requested this Court strike the General Denial of Zandian and award
Mr. Margolin his fees and costs incurred in bringing the Motion.

On J anuary 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was
filed on April 5, 2013.

Plaintiff now applies for a default judgment against all Defendants.
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III. ARGUMENT

NRCP 55(b)(2) allows a party to apply to the Court for a default judgment. As set
forth above, defaults have been properly entered against all Defendants. Default was entered
against the corporate Defendants because they did not obtain counsel to represent them and
they ignored the Court’s order to obtain counsel. Default was entered against Zandian as a
discovery sanction. When default is entered as a result of a discovery sanction, the non-
offending party need only establish a prima facie case in order to obtain a default judgment.
Foster v. Dingwall, 126 Nev. Adv. Op. 6,227 P.3d 1042, 1049 (Nev. 2010) (default judgment
entered and upheld after pleadings were stricken as a result of discovery sanction). Where a
district court enters default, the facts alleged in the pleadings will be deemed admitted. 7d.,
citing Estate of LoMastro v. American Family Ins., 124 Nev. 1060, 1068, 195 P.3d 339, 345 n.
14 (2008). Thus, the district court shall consider the allegations deemed admitted to determine
whether the non-offending party has established a prima facie case for liability. Foster, 126
Nev. Adv. Op. 6, 227 P.3d at 1050.

The Nevada Supreme Court has defined a “prima facie case” as the “sufficiency of
evidence in order to send the question to the jury.” Id., citing Vancheriv. GNLV Corp., 105
Nev. 417, 420, 777 P.2d 366, 368 (1989). A prima facie case is supported by sufficient
evidence when enough evidence is produced to permit a trier of fact to infer the fact at issue
and rule in the party's favor. Foster, 126 Nev. Adv. Op. 6,227 P.3d at 1050, citing Black's
Law Dictionary 1310 (9th ed. 2009). Where the non-offending party seeks monetary relief, a
prima facie case requires the non-offending party to establish that the offending party's
conduct resulted in damages, the amount of which is proven by substantial evidence. Foster,
126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Vancheriv. GNLV Corp., 105 Nev. at 420, 777
P.2d at 368.

As aresult, all of the averments in Plaintiff’s Complaint, other than those as to the
amount of damage, are admitted. See supra; see also NRCP 8(d). As set forth herein, a prima
facie case exists for Plaintiff’s claims for relief for each of his causes of action and Plaintiff

has presented substantial evidence on the amount of damages he has incurred as a result of

5

467

JM_SC1 0839




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Defendants’ various tortious actions. See supra.; see also Amended Complaint; Declaration of
Jed Margolin in Support of Application for Default Judgment (“Margolin Decl.”), dated
3/27/13, § 3, Exhibit 2. As such, Plaintiff respectfully requests that judgment be entered in the

manner set forth in the proposed Default Judgment filed and served herewith.

A. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR CONVERSION

Conversion is “a distinct act of dominion wrongfully exerted over another's personal
property in denial of, or inconsistent with his title or rights therein or in derogation, exclusion,
or defiance of such title or rights.” Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606
(2002), quoting Wantz v. Redfield, 74 Nev. 196, 198 (1958)). Further, conversion is an act of
general intent, which does not require wrongful intent and is not excused by care, good faith,
or lack of knowledge. Id., citing Bader v. Cerri, 96 Nev. 352,357 n. 1 (1980). Conversion
applies to intangible property to the same extent it applies to tangible property. See McC.
Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 193 P.3d 536 (Nev. 2008),
citing Kremen v. Cohen, 337 F.3d 1024, 1030 (9th Cir.2003)(expressly rejecting the rigid
limitation that personal propérty must be tangible in order to be the subject of a conversion
claim).

When a conversion causes “a serious interference to a party's rights in his property ...
the injured party should receive full compensation for his actual losses.” Winchell v. Schiff,
193 P.3d 946, 950-951 (2008), quoting Bader, 96 Nev. at 356, overruled on other grounds by
Evans, 116 Nev. at 608, 611. The return of the property converted does not nullify the
conversion. Bader, 96 Nev. at 356.

As set forth in the Amended Complaint, Mr. Margolin owned the 488 and ‘436
Patents, and had a royalty interest in the ‘073 and ‘724 Patents. Complaint, { 9-14.
Defendants filed false assignment documents with the USPTO in order to gain dominion over
the Patents. Id., § 15; Margolin Decl., Exhibit 2. Defendants failed to pay Mr. Margolin for
interfering with his property rights in the Patents. Id at ] 22-24. Defendants’ retention of

Mr. Margolin’s Patents is inconsistent with his ownership interest therein and defied his legal
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rights thereto. /d. As a direct and proximate result of Defendants’ conversion of Mr.
Margolin’s Patents, Mr. Margolin has suffered damages in the amount of $300,000, which
includes the amount Mr. Margolin paid in attorneys’ fees in the Arizona Action where the
Court ordered that the USPTO correct record title to the Patents (plus pre-judgment interest
and costs — discussed below). Margolin Decl., § 4, Exhibit 3.

The $300,000 in damages also consists of $210,000 that would have been paid to
Plaintiff pursuant to a patent purchase agreement that was terminated as a result of the
Defendants’ actions as stated in the Amended Complaint. See Margolin Decl., § 5. Plaintiff
will provide documentation or specific details of the purchase agreement to the Court in
camera because of the confidentiality provisions in the agreement. Id. Also, Plaintiff can
state that on April 14, 2008, OTG entered into a purchase agreement to sell the ‘073 and ‘724
patents to another entity which would have netted Plaintiff $210,000 on the sale of the
Patents. Id; see also Amended Complaint, 9 11-14 (showing royalty agreement). The
purchase agreement also included a provision for post-patent sale royalty payments which
would have provided additional substantial income to the Plaintiff, which post-patent sale
royalty payment damages are not being claimed here. 1d Finally, the April 14, 2008 purchase
agreement provided the purchasing entity an opportunity to conduct due diligence regarding
the Arizona Action prior to consummation of the sale. Id. On June 13, 2008, the purchasing
entity wrote OTG and stated that they had completed their due diligence investigation and
determined that the Patents and/or the Arizona Action were not acceptable and therefore the
purchase agreement was terminated. /d. Thus, the purchase agreement was terminated
because of Defendants’ actions as stated herein and in the Amended Complaint. Id.

Mr. Margolin has stated a claim for conversion and presented evidence to support that

claim and resulting damages.

B. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIMS FOR TORTIOUS INTERFERENCE

"In Nevada, an action for intentional interference with contract requires: (1) a valid and

existing contract; (2) the defendant's knowledge of the contract; (3) intentional acts intended or
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designed to disrupt the contractual relationship; (4) actual disruption of the contract; and (5)
resulting damage." J.J. Indus., L.L.C. v. Benneit, 119 Nev. 269, 274 (2003), citing Sutherland
v. Gross, 105 Nev. 192, 772 P.2d 1287, 1290 (1989)). “At the heart of [an intentional
interference] action is whether Plaintiff has proved intentional acts by Defendant intended or
designed to disrupt Plaintiff's contractual relations....” Nat. Right to Life P.A. Com. v. Friends
of Bryan, 741 F. Supp. 807, 814 (D. Nev. 1990).

Here, the facts alleged in the Amended Complaint and admitted by Defendants prove
that Defendants intentionally interfered with Mr. Margolin’s contract with OTG for the
payment of royalties by filing false assignment documents with the USPTO. Amended
Corﬁplaint, 99 26-30. Because the loss of title to the Patents prevented Mr. Margolin and OTG
from licensing the Patents, no royalties were paid. The illegal act of filing “forged, invalid
[and] void” documents with the USPTO support that Defendants had the requisite intent to
interfere with Mr. Margolin’s contract to collect royalties. See Margolin Decl., Exhibit 2. As
a direct and proximate result of Defendants’ interference of Plaintiff’s contract with OTG,

Plaintiff has suffered damages in the amount of $300,000, as related above.

C. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR INTENTIONAL INTERFERENCE WITH
PROSPECTIVE ECONOMIC ADVANTAGE

Interference with prospective economic advantage requires a showing of the following
elements: 1) a prospective contractual relationship between the plaintiff and a third party; 2)
the defendant's knowledge of this prospective relationship; 3) the intent to harm the plaintiff
by preventing the relationship; 4) the absence of privilege or justification by the defendant;
and, 5) actual harm to the plaintiff as a result of the defendant's conduct. Leavitt v. Leisure
Sports Incorporation, 103 Nev. 81, 88 (Nev. 1987).

As alleged in the Amended Complaint, Mr. Margolin and OTG had already licensed
the ‘073 and ‘724 Patents and were engaging in negotiations with other prospective licensees
of the Patents when Defendants filed the fraudulent assignment documents with the USPTO

with the intent to disrupt the prospective business. Complaint, ] 32-35. As aresult of
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Defendants’ acts, Plaintiff’s prospective business relationships were disrupted and Plaintiff has

suffered damages in the amount of $300,000, as stated above.

D. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNJUST ENRICHMENT

Unjust enrichment is the unjust retention of a benefit to the loss of another, or the
retention of money or property of another against the fundamental principles of justice or
equity and good conscience. Mainor v. Nault, 120 Nev. 750, 763 (Nev. 2004);

Nevada Industrial Dev. V. Benedetti, 103 Nev. 360, 363 n. 2 (1987). The essential elements of
a claim for unjust enrichment are a benefit conferred on the defendant by the plaintiff,
appreciation of the defendant of such benefit, and acceptance and retention by the deféndant of
such benefit. Topaz Mutual Co., Inc. v. Marsh, 108 Nev. 845, 856 (1992), quoting
Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981).

As set forth above and in the Amended Complaint, Mr. Margolin conferred a benefit
on Defendants when Defendants took record title of the Patents. See Amended Complaint, §
15. Defendants retained this benefit for approximately eight months and failed to provide any
payment for title to the Patents. Id. at ] 15-18. As a direct result of Defendants’ unjust
retention of the benefit, Plaintiff suffered damages in the amount of $300,000, as related

above.

E. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNFAIR TRADE PRACTICES

Under NL.R.S. § 598.0915, knowingly making a false representation as to affiliation,
connection, association with another person, or knowingly making a false representation in the
course of business constitutes unfair trade practices. By filing a fraudulent assignment
document with the USPTO, Defendants knowingly made a false representation to the USPTO
that Mr. Margolin and OTG had assigned the Patents to Defendants. See Amended Complaint,
9 15, 42-43. As aresult of Defendants’ false representation, Mr. Margolin was deprived of
his ownership interests in the Patents for a period of approximately eight months.

The United States District Court for the District of Arizona ruled that OTC had no

interest in the ‘073 or ‘724 Patents, and that the assignment documents Defendants filed with
9
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the USPTO were “forged, invalid, void, of no force and effect.” Margolin Decl., Exhibit 2.
Accordingly, Plaintiff has stated a claim for deceptive trade practices and has presented
evidence to support that claim and the resulting damages in the amount of $300,000, as stated
above.

In addition, Plaintiff’s damages should be trebled pursuant to NRS 598.0999(3), which

states as follows:

The court may require the natural person, firm, or officer or managing agent of
the corporation or association to pay to the aggrieved party damages on all
profits derived from the knowing and willful engagement in a deceptive trade
practice and treble damages on all damages suffered by reason of the deceptive
trade practice.

Id  Accordingly, Plaintiff’s $300,000 in damages should be trebled to $900,000.

Also, Plaintiff is entitled to his attorney’s fees and costs in this action pursuant to NRS
598.0999(3), which states: “The court in any such action may, in addition to any other relief or
reimbursement, award reasonable attorney’s fees and costs.” Plaintiff’s attorney’s fees in this
case are $83,761.25 to date. McMillen Declaration (“McMillen Decl.”), § 2. Plaintiff’s costs
in this case are $25,021.96. McMillen Decl., § 3. The total fees and costs in this case are
$108,783.21. As stated in the McMillen Decl., Plaintiff will provide its ledgell in camera to

the Court for review. Id.

E. MR. MARGOLIN IS ENTITLED TO PREJUDGMENT INTEREST
NRS 99.040(1) provides, in pertinent part:

When there is no express contract in writing fixing a different rate of interest,
interest must be allowed at a rate equal to the prime rate at the largest bank in
Nevada, as ascertained by the Commissioner of Financial Institutions, on
January 1, or July 1, as the case may be, immediately preceding the date of the
transaction, plus 2 percent, upon all money from the time it becomes due....

Id.

In Nevada, the prejudgment interest rate on an award is the rate in effect at the time the
contract between the parties was signed. Kerala Properties, Inc. v. Familian, 122 Nev. 601,
604 (2006). As set forth above, Defendants committed the tortious acts on December 12,

2007. See supra. The controlling interest rate as of July 1, 2007 was 8.25%. See McMillen

10
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Decl., Exhibit 1 (Prime Interest Rate table and information from the Nevada Division of
Financial Institutions). As a result, the proper interest rate for calculating prejudgment interest
is 10.25%. Id.; NRS 99.040.

As of December 12, 2007, the amount of $900,000 was due and owing to Mr.
Margolin. Margolin Decl., § 4, Exhibit 3. As a result, that amount has been due and owing for
at least 1,933 days (December 12, 2007 to March 27, 2013). The prejudgment interest amount
is therefore $488,545.89 (.1025 x 1,933 days x $900,000 divided by 365).

F. MR. MARGOLIN IS ENTITLED TO COSTS
NRS 18.020(1)-(3) provides, in pertinent part:

Costs must be allowed of course to the prevailing party against any adverse party
against whom judgment is rendered, in the following cases: 1) in an action for the
recovery of real property or a possessory right thereto; 2) in an action to recover the
possession of personal property, where the value of the property amounts to more
than $2,500. The value must be determined by the jury, court or master by whom
the action is tried; 3) in an action for the recovery of money or damages, where the
plaintiff seeks to recover more than $2,500.

1d.

If the Court grants this Application, Mr. Margolin will be the prevailing party under
NRS 18.020 and will therefore be entitled to costs thereunder. As discussed herein and in the
Complaint, Mr. Margolin is seeking to recover the value of property valued in excess of
$2,500 as well as money and damages in the amount of $900,000.

To date, Mr. Margolin has incurred costs in the amount of $25,021.96. McMillen
Decl., § 3.

G. IN THE EVENT THE COURT IS NOT INCLINED TO ENTER
DEFAULT JUDGMENT AGAINST DEFENDANTS IN THE AMOUNT
AND MANNER REQUESTED, MR. MARGOLIN REQUESTS ORAL
ARGUMENT ON ITS APPLICATION

NRCP 55(b)(2) provides in pertinent part: “[i]f, in order to enable the court to enter
judgment or to carry it into effect, it is necessary to take an account or to determine the amount
of damages or to establish the truth of any averment by evidence or to make an investigation of

any other matter, the court may conduct such hearings or order such references as it deems
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necessary and proper....” Id. In the event the Court is not inclined to grant the requested
relief and enter the Proposed Default Judgment in Mr. Margolin’s favor based on this
Application alone, Mr. Margolin respectfully requests that oral argument be heard on this
matter and on Mr. Margolin’s claims for relief.

IV. CONCLUSION

In light of the foregoing, Plaintiff respectfully requests that this Application for Default
Judgment be granted, and the attached Default Judgment entered. As stated above, Plaintiff is
entitled to treble damages in the amount of $900,000; prejudgment interest in the amount of
$488,545.89; attorney’s fees in the amount of $83,761.25; aﬁd costs in the amount of
$25,021.96; for a total judgment 0f$1,49'7>,328.90.

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 16™ day of April, 2013. —

BY

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

12
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this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Application for Default Judgment, addressed as

follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A Nevada corporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Reza Zandian
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: April 16, 2013

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

J

~,""l iy 4"{4577/27

Nancy lea’&sieyi

/
R

13

U
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REC'D & FILEDY

etzke Lanc 213APR 17 AM11: 10
3 || Reno, NV 89511 _
{} Telephone: 775-324-4100 LAHGLBVER

4 | Facsimile: 775-333-8171
| Attorneys for Plaintiff Jed Margolin

7

f In The First Judicial District Court of the State of Nevada
8 - . )

7 J In and for Carson City
9 | '

10 {| JED MARGOLIN, an individual, _
1 | Plaintiff, | CaseNo.: 090C00579 1B

12 |} vs. : 1 Dept.No.: 1
13 {|OPTIMA TECHNOLOGY CORPORATION, { _
|| a California corporation, OPTIMA "t DECLARATION OF ADAM P.
14 ' TECHNOLOGY CORPORATION, a Nevada | MCMILLEN IN SUPPORT OF
15 || corporation, REZA ZANDIAN aka | APPLICATION FOR DEFAULT
IGOLAMREZA ZANDIANJAZX aka JUDGMENT

16 || GHOLAM REZA ZANDIAN aka REZA JAZI
{|aka J. REZA JAZI aka G. REZA JAZI aka |

17 || GHONONREZA ZANDIAN JAZI, an

_ || individual, DOE Companies

18 111-10, DOE Corporations 11-20, and DOE

19 {|Individuals 21-30,

20 { Defendants.

o1 | —

22 || I, Adam P. McMillen do hereby declare and state as follows:

23 ‘ 1. I am an associate at the law firm of Watson Rounds located at 5371 Kietzke

24 i i‘Lane, Reno, Nevada 89511. This declaration is based upon my personal knowledge, and is
25 .: made in support of Plaintiff’s Application for Default Judgment.

26 2. To date, Plaintiff has incurred billed and unbilled fees in the amount of

27 ._$83,761§ 25. A true and correct copy of a printout from the Watson Rounds client ledger will

28 ]
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|| be provided to the Court in camera. As a result, the total amount of fees incurred in this action '}

to date total $83,761.25.
| $25,021.96. A true and correct copy of a printout from the Watson Rounds client ledger will
11 be provided to the Court in camera. As aresult, the total amount of costs incurred in this

{] action to date total $25,021.96.

{| Division of Financial Irﬁsﬁtutions is attached hereto as Exhibit 1.

| document does not contain the social secutity number of any person.

Dated this 16™ day of April, 2013.

19 |

20 {.

22

25 ;

27 4}

3. To date, Plaintiff has incurred billed and unbilled costs in the amount of

4, A true and correet copy of the Prime Interest Rate as published by the Nevada

5. I dec_lani%: under penalty of perjury that the foregoing is true and correct to the
best of my knowledge.
AFFIRMATION
Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding
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Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

| Reza Zandian
{[-8775 Costa Verde Blvd. #501

San Diego, CA 92122

|| Optima Technology Corp.

A California corporation

8775:Costa Verde Blvd. #501

San Diego, CA 92122

Optima Technology Corp.
A Nevada corporation.

CERTIFICATE OF SERVICE

|| this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, atrue |
|}and correct copy of the foregoing document, DECLARATION OF ADAM P. MCMILLEN
| IN SUPPORT OF APPLICATION FOR DEFAULT JUDGMENT; addressed as fdﬂoWs:

8775 Costa Verde Blvd. #501

San Diego, CA 92122

- 15 || Dated: April 16,2013
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PRIME INTEREST RATE

NRS 99.040(1) requires: - .
"When there is no expresscontractmw ting fixing-a different

the transactlon plus 2 percent, upon all moh'ey from th ;
Followmg is the prime rate as ascertained by the Commlssmner of Financial Instltutlons;

.

: Jan’uary1 2013 || 325% W W
HJanuvary 1, 2012 {} 3.25% {{July 1, 2012 3.25% '_
HlJanuary 1, 2011 | 3.25% J July 1, 2011 3.25% “
{lvanuary 1,2010 || 3.25% Hduly 1,2010 - 3.25%
}January 1, 2009 3.25%  |}July 1, 2009 3.25%
{1anuary 1, 2008 7.25%  Jlouy1,2008 }I  5.00%
WlVanuary 1, 2007 8.25%  {|July 1, 2007 8.25%
J}yanuary 1, 2006 7.25%  |jJuly1,2006 - 8:25%
{lanuary 1, 2005 5.25%  ||July 1, 2005 6.25%. I
{{January 1, 2004 4.00% HlJuly 1, 2004 4:25%:
January 1, 2003 4.25% July 1, 2003 : 4.00% .
J|January 1, 2002 4.75% HJuly 1, 2002 || 4.75% I
HlJanuary 1, 2001 9.50% J|July 1, 2001 ‘ 6.75%
January 1, 2000 - 8.25% July 1, 2000 ‘ 9.50%
January 1, 1999 “ 7.75% July1,1999 7.75%
January 1, 1998 8.50% WJuly 1, 1998 ' .8.50%
January 1, 1997 | 8.25% July 1, 1997 . 8.50%
January 1, 1996. 8.50% July 1, 1996 ! 8.25%
{{Janvary 1, 1995 : 8.50% July 1, 1995 9.00%
Jantary 1,1994 ||  6.00% July1,1994 | 7.25%
January 1,1993 | 6.00% July 1, 1993 6.00%
January 1, 1992 | 6.50% July 1, 1992 H  e50%
January 1, 1991 | 10.00%. July 1, 1991 . 8.50%
I{vanuary 1, 1990 10.50% July 1, 1990 10.00%
Janiiary 1, 1989 10.50% July 1, 1989 11.00%
January 1, 1988 8.75% July 1, 1988 9.00%
January 1, 1987 }| _Not Available J July1,1987 . M .. 8.25%.

* Attorney Gene_ra_l dpinion ‘No. 98-20:-

If clearly authorized by the creditor, & collection agency may collect whafever. interest on a debt its creditor would
be authorized to impose: A collection agency may not impose.interest on any account or debt where the creditor
has agreed not to impose interest or has otherwise indicated an intent not o collect mterest Simple interest may
be imposed at the rate established in NRS:99.040 from the dale the debt becomes. due on ahy debt where there
is no written contfact fixing a different rafe of interest, unless the account is an open or store accounts as
discussed herein. In the case of open or store accounts; interest may be imposed or awarded only by a court of
competent }unsd:ctfon in an action over the debt
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~ {|judgment in his favor, and against Defendants, in the manner set forth in the Attached Default

|| Matthew D. Francis (6978)
{| Adam P. McMillen (10678)
|| WATSON ROUNDS

5371 Kietzke Lane

]| Reno, NV 89511
| Telephone: 775-324-4100

Facsimile: 775-333-8171

| Attorneys for Plaintiff Jed Margolin

REC'D & FILED”
WIAPR1T AM A= 38

' N GLOV

In The First Judicial District Court of the State of Nevada

In and for Carson Cityi’

{| JED MARGOLIN, an individual,

Plaintiff,

\L S

'OPTIMA TECHNOLOGY CORPORATION, |

a California cerporation, OPTIMA

TECHNOLOGY CORPORATION, a Nevada
| corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka :
| GHOLAM REZA ZANDIAN aka REZA JAZI |
'aka J. REZA JAZI aka G. REZA JAZI aka
| GHONONREZA ZANDIAN JAZI, an

individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

1
1

Case No.: 090C00579 1B
Dept. No.: 1

APPLICATION FOR DEFAULT

JUDGMENT; MEMORANDUM OF
POINTS AND AUTHORITIES IN

SUPPORT THEREOF

Plaintiff Jed Margolin hereby applies for a default judgment pursuant to NRCP

5 5(b)(2) against Defendants Reza Zandian (“Zandian”), Optima Technology Corporation, a

1

?Nevada comoratibn, and Optima Technology Corporation, a California corporation, in the
2e ;'principal amount of $1,497,328.90, together with interest at the legal rate accruing from the
21 >date of default judgment. This Application is based upon the grounds that the Defendants are
26 | .in default for failure to plead or otherwise defend as ,fequi:ed by law.
4 ‘Based on the following arguments and evideﬁce, Plaintiff requests that the Court enter
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[Judgment. Defendants are not infants or incompetent persons, and are not in the military

| service of the United States as defined by 50 U.S.C. § 521.

The facts contained in Plaintiff’s Amended Complaint, and further discussed below,

|{ warrant entry of Final Judgment against Defendants for conversion, tortious interference with
{| contract, intentional interference with prospective economic advantage, unjust enrichment, and

J{unfair and deceptive trade practices.

MEMORANDUM OF. PO;NTS AND AUTHORITIES
L FACTUAL BACKGROUND

i Plaintiff Jed Margolin is the ‘named inventor on United States Patent No:-5,566,073

(“thtla ‘073 Patent™), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States

Patent No. 5,978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the ‘436
Patenﬁ":) _(cdl_lécﬁvely “the Patents™). See Aniende_d,vComplaint, filed §/11/11 19 '_9-_1.0. In

2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
| renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation

| specializing in aerospace technology) a Power of Attorney regarding the Paients. Jd at § 11.

Power of Attorney. Id. at ] 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva

| Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
| between Mr. Matgolin and OTG. 1d. at§ 12. On or about Octobet 2007, OTG licensed the

073 Patent to Honeywell International; Inc., anid Mr. Margolin received a royalty payment

pursuant to a royalty agreement between Mr. Margolin and OTG. Id. at { 14.

On or about December 5, 2007, Defendants filed with the U.S. Patent and Trademark
Office (“USPTO”) fraudulent assignment documents allegedly assigning all four of the Patents
to Optima Technology Corporation (“OTC™), a company-apparently owned by Defendant

."Z_,andian at the time. Id. at § 15. Shortly thereafter, on November 9; 2(_)07, Mr. Margolin,
| ‘Robert Adam_s, and OTG wete named as defendants in the case titled Universal Avionics

|| Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC (the

2
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19 1 corporation on March 21, 2010. Defendant Zandian’s answer to Plaintiff’s Complaint was due -_

20 ’ -on February 22, 2010, but Defendant Zandian did not answer the Complaint or respond in any
21 way. Default was entered against Defendant Zandian on December 2; 2010, and Plaintiff
22
23 |
24 1
25

26 |

27

28 |

15 |}

|} “Arizona action”). Id. at §17. Zandian was not a party in the Arizona action. Nevertheless,
|} the plaintiff in the Arizona action asserted that Mr, Margolin and OTG were not the owners of
| the “073 and *724 Patents, and OTG filed a cross-claim for declaratory relief against Optima-

|} Technology Corporation (“OTC”) in order to obtain legal title to the respective patents. Id.

On August 18, 2008, the United States District Court for the District of Arizona

| entered a default judgment against OTC and fourid that OTC had no interest in the ‘073 or:

| _ 724 Patents, and that the: assignment document;_ filed with the USPTO were “forged, invalid,
void, of no force and effect.” Id. at § 18; see alsp Exhibit B to Zandian’s Motion to Dismiss,
| dated 11/16/11, on file herein. |

Due to Defendants’ fraudulent acts, title to the Patents was clouded and interfered with

.Pla'mtﬁiff s and OTG’s ability to license the Patents. Id at§ 19, In addition, during the period

 of time Mr. Margolin worked to- correct record title of the Patents in the Arizona action and

with the USPTO, he incurred significant litigation and other costs associated with those
efforts. Id. at§20.
1. PROCEDURAL BACKGROUND
Plaintiff filed his Complaint on December-11, 2009, and the Complaint was personally
served on Defendant Zandian on February 2, 201 0_, and on Defendarits Optima T;clmc_)log_y

|| Corporation, a Nevada corporation, and Optima Technology Corporation, a California

filed and served a Notice of ‘Entry of Default on Defendant Zandian on December 7, 20_10 and
on his last known attorney on December 16, 2010.

The answers of Defendants Optima ~Tec]mo_icgy Corpotation, a Nevada corporation,

| and Optima Technology Corporation, a _Califom_iéi cbmor’:’aﬁbn; were due on March 8, 2010,

but Defendants did ot answer the Corplaint or respond in any way. Default was entered

i against Defendants Optima Technology, Corporation, a Nevada corporation, and Optima

Technology Corporation, a California corporation on Decemnber 2,2010. Plaintiff filed and

3
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served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
{| 1ast known attorney on December 16, 2010.

The defaults were set aside and Defendant Zandian’s motion to dismiss was denied on

: August 3,2011. On S¢ptember 27, 201 1? this Court ordered that service of process against all

Deferidants may be made by publication. As manifested by the -aﬁdavits of service, filed
herein on November 7, 2011, all Defendants were duly served by publicatiori by November

{{2011.

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended

Complaint. OnMarch 5, 2012, Zandian served a General Denial to the Amended Complaint.
|| On March 13, 2012, the corporate Defendants served a General Denial to the Amended ;

Complaint
On June 28, 2012, this Court-issned an order requiring the corporate Defendants to

retain counsel and that counsel must enter an appearance on behalf of the corporate

'Defendants by July 15, 2012. If no such appearance was entered, the June 28, 2012 order said-

{| that the corporate Defendants’ General Denial shall be stricken. Since no appearance was

made on their behalf, a default was entered against them on September 24, 2012. A notice of

| entry of default judgment was filed oh November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of

Requests for Admission, First Set of Interrogatories and First Set of Requests for Production of

| Documents, but Zandian never responded to these discovery requests. As such, on December

14, 2012, M. Margolin filed and served a Motion for Sanctions pursuant to NRCP 37. In this
Motion, Mr. Margolin requested this Court strike the. General Denial of Zandjan and award
M. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37:Motion. A default was
entered against Zandiari on March 28, 2013, and a notice of entry of default judgment was
filed on April 5, 2013.

Plaintiff now -appl'ies for a default judgment against all Defendants.

4
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NRCP 55(b)(2) allows a party to apply to the Court for a default judgment: As set

| forth above, defaults have been properly entered against all Defendants. Default was entered

against the corporate Defendants because they did not obtain counsel to represent them and

{| they i_gnored-the Court’s order to obtain counsel. Default was entered against Zapd_ian asa
'discovery sanction. When default is entered as a result of a discovery s_anctioni the non-

1l offending party need only estaﬁlish a prima fadie-_casc in order to obtain a default jpdg‘ment.

|} Foster v. Dingwall, 126Ne?v. Adv. Op. 6,227P.3d 10'42-,‘ 1049 (Nev. 2010) (default judgment

1] entered and uphéld aﬁer-plé,adjngs ‘were stricken as a result of discovery sanction). Where a

district court.enters default, the facts alleged in-the ple_adingé will be deenied admitted. i,

citing Estate of LoMastro v. American Family Ins., 124 Nev. 1060, 1068, 195 P.3d 339, 345n.
‘} 14 (200 8). Thu_s? the district court shall consider the allegations deemed admitted to determine

whether the non-offending party has established a prima facie case for liability. Foster, 126

Nev. Adv. Op. 6, 227 P.3d at 1050.

' 'I-"he: Nevada 'Supreme Court has deﬁned a ‘?prima- facie case” as the “sufficiency of

.‘evidenc’e in-order to send the question to the jury.” Id,, citing Vancheriv. GNLV Corp., 105
Nev. 417,420, 777 P.2d 366, 368 (1989). A prima facie case is supported by sufficient

evidence when enough evidence is produ‘c@:d to.permit a trier of fact to infer the fact at issue

and rule in the party's favor. Foster, 126 Nev. Adv. Op. 6, 227 P.3d at 1050, citing Black's

|| Law Dictionary ‘1310 (9th ed. 2009). Where the non-offending party seeks monetary relief, a

prima facie case requires the non-offending party to establish that the offending. party's
conduct resulted in damages, the amount of which is ptoven by substantial evidence. Foster,

126 Nev. Adv. Op. 6,227 P.3d at 1050, citing Vancheriv. GNLY Corp., 105 Nev. at 420, 777

{|P.2d at 368.

As a result, all of the averments in Plaintiff’s Complaint, other than those as to the
amount of damage, are admitted. See supra; see also NRCP 8(d). As set forth herein, a prima
facie case exists fé_r Plaintiff’s claims for relief for each of his causes of action and Plaintiff

has presented substantial eviderice on the amount of damages he-has incutred asa result of

5
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1 || Defendants’ various tortious actions. See supra.; see also Amended Complaint; Declaration of '
2 |} Jed Margolin in Support of Application for Default Judgment (“Ma:golin Decl.”), dated
3 |]3/27/13, 1 3, Exhibit 2. As such, Plaintiff respectfully requests that judgment be entered in the
4 | manner set forth in the proposed Default Judgment filed and served herewith.
5! A.  MR.MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
6 SUPPORT HIS CLAIM FOR CONVERSION
. Conversion i$ .“a distinet act of dominion wrongfully exerted over another's personal
g property in denial of, or inconsistent with his title or rights therein or in derogation, exclusion,
; or defiance of such title or rights.” Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598_, 606
10 |1(2002), quoting Wanizv. Redfield, 74 Nev. 196, 198 (1.958))_. ‘Fu;ther, conversion ié an-act of
11 ] general intent, which does niot require wrongful intent and'is not excused by care, good faith,
12 {{or lack of knowledge. Id., citing Bader v, Cerri, 96 Nev. 352, 357 n. 1 (1980). Conversion
1 3 |[applies to int_angible»px_:operty. to the same extent it appliesit_b' -ta_ngible’ property. See M.C.
14 ||Multi-Family Development, L.L.C. v. Crestdale Associates, Ltd., 193 P.3d 536 (Nev. 2008),
15 ’ _ciﬁng Kremen v. Cohen, 337 ‘F:3d 1024, 1030 (9th Cir.2003)(expressly rejecting the rigid
16 limitation that personal _propé;‘ty must be tang'ible-in_ order to be the subject of a conversion
17 claim).
18 When a conversion causes “a serious interference to a party's rights in his property ...
10, ||the injured party should receive full compensation for his actual losses.” Winchell v. Schiff,
5 6 11193 P.3d 946, 950-951 (2008), quoting Bader, 96 Nev. at 356, overruled on other grounds by
o1  Evans, 116 Nev. at 608, 611, The return of the property converted does not nullify the
25 conversion. Bader, 96 Nev. at 356.
» 2 3 ' As set forth in the Amended Complaint, Mr. Margolin owned the ‘488 and ‘436
é i Patents, and had a royalty interest in the ‘073 and *724 Patents. Complaint, 1Y 9-14.
o | Defendants filed false assignment documents with the USPTO_ in order to:gain'-domihion over
,¢ |[the Patents. Id.,§ 15; Margolin Decl., Exhibit 2. Defendants failed to pay M. Margolin for
é7 interfering with his property rights in the Patents. Id at §]22-24. Defendants’ retention of
»g ||Mr. Margolin’s Patents is inconsistent with his ownership interest therein and defied his legal
6
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|}rights thereto. Id. As a direct and proximate result of Defendants’ conversion of Mr.
[IMargolin’s Patents, Mr. Margolin has suffered damages in the amount of $300,000, which

|{includes the amount Mr. Margolin paid in attorneys’ fees in the Arizona Action where the

Co’u;t ordered that the USPTO correct record title to the Patents (plus pre-judgment interest

{| and costs — discussed below). Margolin Decl., q 4, Exhibit 3.

The $300,000.in damages also consists of $210,000 that would have been paid to

] Plamtlﬁ pursuant to a patent purchase agreemernit that was terminated as a result of the

1 Deféndaﬁts’.- actions-as stated in the Amended '(‘:;omplaint. See Margolin Decl., §5. Plaintiff
will.provide documentation or speciﬁc details é;f the purchase agreement to the Court in

|| camera because of the con_ﬁdénti_al_'it:y provisiox;s in the_.-_a;greemel_lt-. . Alsb-, Plaintiff can

|| state that on April 14, 2008, OTG entered into & purchase agteement to sell the ‘073 aiid 724

patents to ariother entity which would have nefted Plaiftiff $210,000 on the sale of the-
Patents. Id; see also Amended Complaint, 7§ 11-14 (showing royalty agreement). The

‘purchase agreement also. included a provision for post-patent sale royalty paymients which
'would have provided additional substantial income to the Plaintiff, which post-patent sale
toyalty payment damages are not being claimed here. Jd. Finally, the April 14, 2008 purchase

agreement provided the purchasing entity an opportunity to conduct due diligence regarding

the Arizona Acﬁon_prio: to consummation of the sale. Jd. On June 13, 2008, the purchasing

|| entity wrote OTG and stated that they had completed their due diligence investigation and

determined that the Patents and/or the Arizona-Action were not acceptable and thierefore the

purchase agreemett was tetminated. Jd. Thus, the purchase agreement was t"emﬁnate& ,
because of Defendants’ actions as stated herein and in the Amended Coniplaint, Id.
‘Mr: Margolin has stated a claim for conversion and presented evidence to. support that

claim and resulting damages.

B. MR.MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIMS FOR TORTIOUS INTERFERENCE

"I Nevada, an action for inteﬁtibnal interference with contract requires: (1) a valid and

existing contract; (2) the defendant's lgnowledge of the contract; (3) intentional acts intended or

7
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1 |} designed to disrupt the contr.;ictUa_l relationship; (4) actual disruption of the contract; and (5)
2 |resulting damage." J.J: Indus., L.L.C: v. Bennett, 119 Nev. 269, 274 (2003), citing Sutherland
3 . Gross, 105 Nev. 192, 772 P.2d 1287, 1290 (1989)). “At the heart of [an intentional
4 1 interference] action is whether Plaintiff has proved intentional acts by Defendant intended or

5 designed to disrupt Plaintiff's contractual relations....” Nat. Right to Life P.A. Com. v. Friends
6 || of Bryan, 741 F. Supp: 807, 814 (D. Nev. 1990). '

7 | Here, the facts alleged in the Amended Com_plain__t and admiitted by Defendants prove
8 || that Defendants intentionally interfered with Mr. Margolin’s contract with OTG for thé-
9. || payment of royalties by filing false assignment documents with the USPTO. Amended

10 | Complaint, §q 26-30. Because the loss of title to me'ﬁaténts prevented Mr. Margolin and OTG
11 | from licensing the Patents, no royalties were paid. The 'i_ltle_:g?a,l,act of filing “forged, invalid

:12 |[[and] void” documents with the USPTO support that Defendants had the requisite intent:to
13 | interfere with Mr. Margolin's contract to-collect royélffes. See Margolin Decl., Exhibit 2. As
14 a direct and proximate result of Defendants’ interference of Plaintiff’s contract with OTG’,.

15. || Plaintiff has suffered damages in the.amount of $300,000, as related above.

16 C. MR MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
17 SUPPORT HIS CLAIM FOR INTENTIONAL INTERFERENCE WITH

; PROSPECTIVE ECONOMIC ADVANTAGE
18

Interference-with prospective economic advantage requires a showing of the following
19 || elements: 1) a prospective contractual relationship between: the plaintiff and a third party;'2)
% the defendant's knowledge of this pr05pecﬁve_.'relaﬁohs'hip; 3) the intent to harm the plaintiff
2t by preventing the relationship; 4) the absence of privilege or justification by the defendant;
22 and, 5) actual harm to the plaintiff as a result of the def_enda;it's conduct. Leavift v. Leisure
23 Sports Incorporation, 103 Nev. 81,88 (Nev. 1987).
24 As alleged in the Amended Complaint, Mr. Margolin and OTG had already licensed
25 |} the 073 and <724 Patents and were engaging in negofiations with other prospective licensees
28 1| of the Patents when Defendants filed the fraudulent assignment documents with the USPTO
21 with the intent to disrupt the prospective business. Complaint, ] 32-35. As a resultof

28
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2 connection, associat_ion with another person, or knowingly making a false representation in the
2 ‘course of business constitutes unfair trade practices. By filing a fraudulent assignment
?3' document. with the USPTO, Defendants knowingly made a false 'repxcsentdtion to 'ﬁ_le USPTO
“ that Mr. Margolin and OTG had assigned the Patents to Defendants. See Amended Complaint,
25

26

27 |

28

! Defendants’ abts, Plaintiff’s prospective business relationships were disrupted and Plaintiff has

suffered damages in the amount of $300,000, as stated above,

D. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNJUST ENRICHMENT

Unjust enrichment is the unjust refention of a benefit to the loss of another, or the

retention of money or property of another against the fundamental principles of justice or

equity and good conscience. Mainor v. Naulf, 120 Nev. 750,763 (Nev. 2004);

H Nevada Industrial Dev. V. Benedetti, 103 Nev. 360,363 n, 2 (1987)._ The essential elements of

a claim for unjust enrichment are a benefit conferred on the defendant by the plaintiff;
appreciation of the defendant of such benefit, and acceptance and retention by the defendant of
such benefit. Topaz Mutual Co., Inc. . Marsh, 108 Nev. 845, 856 (1992); quoting

Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981).

As set forth above and in the Amended Complaint, Mr. Margolin conferred a benefit
on Defendants when Defendants took record title of the Patents. S'ee Amended Complaint, §

11 15. Defendants retained this benefit for approximately eight months and failed to provide any

payment for title to the Patents. Id. at {f 15-18. As a direct result of Defendants’ unjust
retention of the benefit, Plaintiff suffered damages in the amount of $300,000, as related

16 above.

E. MR. MARGOLIN HAS PROVIDED ADMISSIBLE EVIDENCE TO
SUPPORT HIS CLAIM FOR UNFAIR TRADE PRACTICES

Under N.R:S. § 598.0915, knowingly making a false representation as to affiliation,

11 19:15, 42-43. As a result of Defendants” false representation, Mr. Ma'rgqliﬂ was deprived of

his ownership interests in the Patents for a period of app;roximatcly' eight months.

The United States District Coust for the District of Arizona ruled that OTC had no

| interest in the ‘073 or “724 Patents, and that the a‘_.ssignnient_ documents Defendants filed with

9
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1] 598.0999(3), which states: “The court in any such action may, in addition to any other relief or

13
14
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17 the Court for review: Id
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24 {1 1a.

25 |

27 |

2e {12007. See supra. The controlling interest rate asof July 1, 2007 was 8.25%: See McMillen

26

the USPTO were “forged, invalid, void, of no force and effect.” Margolin Decl., Exhibit 2.

Accordingly, Plaintiff has stated a claim for deceptive trade practices and has presented

evidence to support that claim and the resulting damages in the amount of $300,000, as stated

1} above.

In addition; Plaintiff’s damages should be trebled pursuant to NRS 598.0999(3), which

states as follows:

The court may require the natural person, firm, or officer or managing agent of
- the corporation or association to pay to the aggneved party damages on all
: profits derived from the knowmg and willful engagement:in a deceptive trade

 practice and treble damages on all damages suffered by reason of the deceptlve
_trade practice.

1d. Accordingly, PlaintifPs $300,000 in damages should be trebled to $900,000.

Also, Plaintiff is entitled to his attorney’s fees and costs in this action pursuant to NRS

reimbursement, award reasonable attorney’s fées and costs.” Plaintiff’s attorney’s fees in this

case are $83,761.25 to date. McMillen Declaration (“McMillen Decl.”), § 2. Plaintiff’s costs
4| in this case are $25,021.96. McMillen Decl., § 3. The total fees and costs in thiscaseare-

16 1] S A : . . '

1 $108,783.21. As stated in the McMillen Decl., Plaintiff will provide its ledger in camera to

E. MR MARGOLIN IS ENTITLED TO PREJUDGMENT INTEREST
NRS 99.040(1) provides; in pertinent part:

When there is no-express contract in writing fixing a different rate of interest,
interest miust be allowed at a rate equal to'the prime rate at the largest bank in
Nevads, as ascercamed by the Comnnssmner of Financial Insututlons, on
January 1, or July 1, as the case may be,  immediately preceding the date of the:
transaction, plus 2 percent, upon | all money from the time:it becomes due...

In Nevada, the prejudgiment interest rate on an award is the rate in effect at the time the

| contract between the parties was signed. Kerala Properties, Inc.'v. Familian, 122 Nev. 601,

604 (2006). As set forth above, Defendants committed the tortious acts on December 12,

10
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12 |

Decl., Exhibit 1 (Prime Interest Rate table and information from the Nevada Division of
Financial Institutions). As a result, the proper interest rate for calculating prejudgment interest
is 10.25%. Id;NRS 99.:040.

As of December 12, 2007, the amount of $900,000 was due and owing to Mr.

'Marg’olin. Margolin Decl., § 4, Exhibit 3. As a result, that amount has been due and owing for
at Jeast 1,933 days (December 12, 2007 to March 27, 2013). The prejudgment interest amount
is therefore $488,545.89 (.1025 x 1,933 days x $900,000 divided by 365).

F. MR. MARGOLIN IS ENTITLED TO COS'I:‘S
NRS 18.020(1)-(3) provides; in pertinent part:

Costs must be allowed of courseto the prevaﬂmg party’ agamst any-adverse party
against whom Judgmcnt is rendered, in the: following cases: 1) in'an action for the
Tecovery. of real: property ot a possessory right thereto; 2) in an action to recover the
possession of personal property, where the value of the property amounts to more
‘than $2,500. The value must be determined by the jury, court or master by whom
the action is tried; 3) in an action for the recovery.of money .or damages, where the
plaintiff seeks to recover moreé than $2,500.

Id.

If the Court grants this Application, Mr. Margolin will be the prevailing party under

| NRS 18.020 and will therefore be entitled to costs thereunder. As discussed herein and in the

Complaint, Mr. Marg_oli_n is seeking to recover the value of property valued in excess of

19 [ $2,500 as well as money and damages in the amount of $900,000.

To date, Mr. Margolin has incurred costs in the amount of $25,021.96. McMillen
Decl,, 3.

G. INTHE EVENT THE COURT IS NOT INCLINED TO ENTER |
DEFAULT JUDGMENT AGAINST DEFENDANTS IN THE AMOUNT
ANDMANNER REQUESTED, MR. MARGOLIN REQUESTS ORAL
ARGUMENT ON ITS APPLICATION

NRCP 55(b)(2) provides in pertinent part: “[i]f, in order to enable the court to enter

of damages or to establish the truth of any averment by evidence or to make an investigation of

28 : any other matter, the court may conduct such hearings or order such references as it deems

l
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{| necessary and proper....” Id. In the event the Court is not inclined to grant the requested

relief and enter the Proposed Default Judgment in M, Margolin’s favor based on this

{} Application alone, Mr. Margolin respectfully requests that oral argument be heard on this

matter and on Mr. Margolin’s claims for relief.

IV. CONCLUSION

Inlight of the foregoing, Plaintiff respectfully requests that this Application for Default

|{ Judgment be granted, and the attached Default Judgment entered. As stated above, Plaintiff is
{] entitled to treble damages in the amount of $900,000; prejudgment interest in the amount of
| $488,545.89; attorney’s. fees in the amount of $83-,7_6-1:-.2’5v; and costs in the amount of

$25,021.96; for a total judgment of $1,497,328.90.
AFFIRMATION PURSUANT TO NRS 239B.030
The undetsigned does hereby affim that the.--.preceding document does riot.contain the
social security number of any person.

Dated this 16™ day of April, 2013,

atthew D. Francis (6978)

Adam P. McMillen (1 0678)
WATSON ROUNDS

.5__371 Kietzke Lane

Reno, NV 89511

Telephone 775-324-4100
Facsimile: 775-333-8171 .
Attorneys ﬁ)r Plaintiff Jed Margolm

12

IM_SC1_0864

492



10

11 ]

12

14

15
18 _' . ‘ }
{1 A California corporation
17 |

19 | 5
1| A Nevada corporation

20

21
22 ]

23

24

25

27 ]

28 ]

26 |

,,,,,,,,,,,

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

11 follows:

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp. i

{| A California corporation .
1| 8401 Bonita Downs Road -
Fair Oaks, CA 95628

‘Optima Technology Corp:
:A'Nevada corporation

8401 Bonita Downs Road.

|| Fair Oaks, CA 95628
13 ]

Reza Zandian )
8775 Costa Verde Blvd. #501

| San Diego, CA 92122.

Op-tima'Te_chnoIogy Corp.

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Optima Technology Corp.

8775 Costa Verde Blvd. #501

1| San Diego, CA 92122

Dated: April 16,2013

CERTIFICATE OF SERVICE

]| this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

|l-and correct copy of ‘the foregoin_g document, Application for ]_),e_fault_ Judgment, addressed as |

13
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REC'D & FILED

zmm 17 AMI: bl
_ALANGLOVER

s In The First Judicial District Court of the State of Nevada

8 : In and for Carson City

{l7ED MARGOLIN, an individual,

10 ] ' ] .
1 Plaintiff, { Case No.: 090C00579 1B

1 Dept. No:: 1

" | DECLARATION OF JED MARGOLIN |

ia | IN SUPPORT OF APPLICATION FOR |
" | DEFAULT JUDGMENT

it Defendants. :
-V | S S L St

21 i} 1, Jed Margolin do hereby declare and state as follows:

22 1. Tam the namgd inventor on United States. Patent No. 5,566,073 (“the ‘073,
23 Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”), United States Patent No.
24 : "_5,978,48-8 (“the ‘488 Patent”) and United Statés-Pat_ent No. 6,377,436 (“the ‘436 Patent™)
ZZ :(collecﬁvely “the Patents™). ‘

; 1 : 2. Attached as Exhibit 1 is a true and correct copy of the Amended AnMI,

28 4 ,ICountercléims, Cross-Claims and Third-Party Claims filed in the action captioned Universal
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1 || documentation of the agreement so the Cotrt can review the agreement in camera. Also, on

19

20

21

22 |

23" ) : . . .
1{ Finally, the April 14, 2008 purchase agreement provided the purchasing entity an opportunity
24 |-

25

26 |}
27 4§

28

{|4vionics Systems Corporation v. Optima Technology Group, Inc., No. CV 07-588-TUC-RCC

(the “Arizona Action”).

3. Attached as Exhibit 2 is a triie and correct copy of the August 18, 2008 Order

| from the Arizona Action.

4. After Defendant Zandian filed the forged and invalid assignment document.
with the USPTO relating to the Patents, I was forced to spend $90,000 in attorneys’ fees in the

 Arizona Action where the Court ordered that the USPTO correct record titlé to the Patents.

|| Attached as Exhibit 3 are true and correct copies of the records from my bank showing three
| transfers of-SS0,000 cach. ‘Two transfers went to Optima Technology Gz‘dup and one transfer

went directly to the attorneys representing Optima Technology Group and myself. The three

transfers were for the payment of attomeys” fees in‘the Arizona Action.

5. I was'to be paid $210,000 pursuant to a patent purchase agreement that failed

{1 as a proximate result-of the Defendants actions as stated in the Amended Complaint, I cannot
15 j . .
i publicly provide documentation or specific details of the actual purchase agreement because of 1

the confidentiality provisions in the agreement. However, I will provide the Court'with

. April 14, 200$, Optima Téchndlogy Group entered into 2 purchase agreement to sell the ‘073
H and 724 Patents to another entity which would have netted me $210,000 on the purchase price

{] of the subject Patents alone. The purchase agreement also included a provision for post patent

sale royalty payments which would have provided me with additional substantial income.

to conduct due diligence regarding the Arizona Action: On June 13, 2008, the purchasing
| entity wrote Optima Technology Group and stated that they had completed their due diligence

investigation and determined thaf the Patents and/or the Arizona Action were not acceptable

JM_SC1 0867
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11

12

i3

14

15

16 ||
17
18‘.
19 |

20 1

22

24
'2-5‘
26 4
2 ||

28

21 ]

23

{land therefore the purchase agreement was terminated. Simply put, the purchase agreement

 was terminated because of Defendants” actions.

I declare under _'penalty of perjury that the foregoing is true and correct to the best of

{{ my knowiedge.

[ Dated: April 8, 2013.
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24
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28 0

AFFIRMATION
Pursuant to NRS 239B.030, the undersigned does hereby affirm that the preceding

: document does not contain the social security number of any person.

Dated: April 16, 2013.
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10 {1 San Diego, CA 92122

Y Optima Technology Cotp.

12

13

14 ':
|| Dated: April 16,2013

15

16 {}

17

i8

19 |
20 |
21 ||
22 |
23

24 ||

26 |

27

28 ||

25 |

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on ] '

Reza Zandian

8775 Costa Verde Blvd. #501
}{ San Diego, CA 92122

1} Optima Technology Corp.
A California corporation

8775 Costa Verde Blvd. #501

A'Nevada corporation |

8775 Costa Verde Blvd., #501
| San Diego; CA 92122

CERTIFICATE OF SERVICE

 this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, DECLARATION OF JED MARGOLIN IN
AS'UI’PORT OF APPLICATION FOR DEFAULT JUDGMENT, addressed as follows:
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14 CHANDLER & UDALL, LLP
|| ATTORNEYS AT LAW

4 4801 E. BROADWAY BLVD., SUITE 400
- TUCSON, ARIZONA 85711-3638

] Telephone (520) 623-4353

Fax: (520)792-3426
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- UNIVERSAL AVIONICS SYSTEMS
. CORPORATION,
Plaintiff,
Vs,

OPTIMA- TECHNOLOGY GROUP, INC.,

| OPTIMA TECHNOLOGY CORPORATION, |
' ROBERT ADAMS and JED MARGOLIN,

Defendants

' OPTIMA TECHNOLOGY INC. a/k/a

OPTIMA TECHNOLOGY GROUP,INC,, a

it corporation,

Counterclaimant,

UNIVERSAL AVIONICS SYSTEMS
CORPORATION, an Arizona corporation,

Counterdefendant

.OPTIMA TECI{NOLOGY lNC a!k/a _
OPTIMA TECHNOLOGY GROUP, INC a
corporation,

Cross-Claimant,

{ vs.

 OPTIMA TECHNOLOGY'COR.P’ORATION, ‘

a cofporation,

Cro ss-Defendant

Case 4:07-cv-00588-k. = Document 38 Filed 01/24/08 Paye 1 of 33

UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

JURY TRIAL DEMANDED

Assigned to: Hon. Raner C. Collins
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I Inc. a/k/a Optima Technology Group Inc. (heremafter "Optima"), by and th_rough_unde'rsi_gned '
| counsel, hereby submits its Amended Answer to the Plaintiff's C-"gmplaint'herein,'incl_ud.ing’-i'ts' '

.Counterclaims, Cross-Claims and _Third—Party Claims herein.

| Dismiss asserting that Counts V, VI and "VII fail to state a claim against Optima, Optima
§| answers herein t]ié ‘general allegations of the Complaint, and those of Counts. T-IV,, and will
1 amend this Answer to answer Counts V, VI and/or VII at such time, and to the extent that, the |

-Court herein denies that Motion in whole or in part. See Rule 12(a)(4), Fed.R.Civ‘;P;'>

{| numbered paragraphs of the Complaint:

Case 4:07-cv-00588-RL. Document 38 Filed 01/24/08 Page 20f33

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP,INC,, a
corporation,

Third-Party Plaintiff,

fe; and FRANK E.
Third-Party Defendants.

Defendant/Counterclaimant/Cross-Claimant/ Third-Party Plaintiff Optim_aiechno_logy

As stated-in Optima’s original Answer, due to its contemporanecusly-filed Motion to

The following paragraphs are in response to the allegations of the correspondingly ':

Deny the aﬁégatidns of Plaintiff’s Introductory Paragraph (page 1 line 19 through page ]

JM_SC1 0873
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1 competition an d ii gligent intérferénce. Deny validity of all such assertions and claims. Deny

Case 4:07-cv-00588-R_< Document 38 Filed 01/24/08 P;:ge 30f33

2 line 3 of the Complain?);

1. Admit that the Complaint seeks declarations of invalidity and non-infringement

| of U.S. PatentNos. 5,566,073 (the “‘073 patent”) and 5,904,724 (the “*724 patent”).? Admit |
that the Complaint asserts claims for breach of contract, unfair competition and negligent.

_ finterference. Deny validity of all such assertions and claims. Deny all re,main’ing allegations. :

i

THE PARTIES
2, Deny for lack of knowledge.

3. Admit. Afﬁrmativeiy allege that Optima Technology Group Inc. is alsoknown
and has been and does business as Optima Technology Inc. | ,

4: Denied. Affirmatively allege that Optima Technology Corporation (hereinafter | v
f “OTC”) has no relaﬁqnshjp_ whatsoever to Optima.

5. . Denied. Affirmatively aueggdthat Defenidant Robert Adams (“Adams™) is the |

Chief Executive Officer of Optima.
6. Denied. '
3 Denied.

8:  Adinit that the Complaint seeks declarations of invalidity and non-infringement -

of the *073 patent and the “724 patént, and asserts claims for breach of contract, unfair | ’

J il remaining allegationis.
9. Admit that the Court has originaljurisdiction over Counts I-IV of the Complaint | .
I asserting non-hlﬁingement andinvalidity of the Patents (although Optimadenies fhe assertions |

{ and validity of those claims) as to Defendant Optima. Affirmatively allege that co-Defendant

*The 073 patent and the 724 patent are co llecti\}ely referred to herein asthe “Patents.”

-3-
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13
' copy of the '724 patent is attached as Exhibit 2 to the Complaint. Admit the '724 patent was

14

15
16
17
18

19

20

21

2
23 ;
24
25§
26
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Case 4:07-cv-00588-k _ Document 38 Filed 01/24/08 P:dge 4 of 33

} OTC, to the extent that it purportedly exists, does not own or have any other interest in the

_Patents. Deny that the Court has jurisdiction over Cc')unts V, VI and VII of the Complaint, and
| affirmatively allege that Plaintiff lacks Ar'tiCle I standing with respect thereto. Affirmatively |
}i allege that Counts V, VI and VII fail to state 4 claim against Optima as asserted in Optima's
|| Motion to Dismiss. Deny that t’qea-Court has supplemental jurisdiction over Counts V, VI and :

' VII of the Complaint. Deny all remaining allegations.

10.  Deny.

THE PATENTS-IN-SUYT
11.  Admit that the '073 patent'is duly and-legally issued and is valid: Admit thata

' copy of the '073 patent is attached _as.’Exhibit 1 to the Complaint. Admit the '073 patent was
assignedto Opfima which is the current owner of the '073 patent. Deny that OTC hasany right .

or interest in the '073 patent. Deny all remaining allegations.

12.  Admit that the '724 patent is duly and legally issued and is valid. Admit that a

assignedto Optima which is the current owner of the '724 patent. Deny that OTC has any right
or-interest in the '724 patent. Deny all remeining allegations.

13.  Admit that Defendant Jed Margolin at one time granted a Power of Attorney to

Optima. Admitthatd copy ofthe Powerof Attorney is attached as Exhibit 3 to'the Complaint.
A&mit that the Power of Attorney appointed "Optima Technology Inc. - Robert Adams, CEQ" 5,
' as Margoh'n‘s‘ agent with respect to the Patents. Affirmatively a]legé that OTC has and had no |
 right or interest under the Power of Atforney. Affirmatively allege that the Power of Attorney |
: was superseded by an assigz_mmn; of the Patents to Optima prior to the filing of the. Complaint

herein. Affirmatively allege that the Power of Attomey was subsequently revoked and is no J:

longer valid or in force. Deny all remaining allegations.

FACTS

14, Adr-'pit that Adams communicated (as CEO of Optima) with Plaintiff's. counsel.

4.

JM_SC1 0875
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Case 4:07-cv-00588-Kk .~ Document 38 Filed 01/24/08 Puye 5 of 33

| Affirmatively allege that the text of Exhibit 4 to the Complaint speaks for itself. Deny all !

remaining allegations.

15.  Admit that Jed Margolin communicated with Adams (as CEO of Optima), and
that Adams (as CEO.of Optima) communicated with Plaintiff's counsel. Affirmatively allege
that the text of Exhibit 5 to the Complaint speaks for itself. Deny all remaining allegations. .

- 16. Admit. Affirmatively ‘-allcgc. that Adams' alleged actions as described in |
| Paragraph 16 of the-Complaint were in his capac_i»ty-vas’CEO of Optima, _
17.  AdmitthatPlaintiff is/was infringing on the Patents. Admit that Adams (as CEO 1
: of Optima) communicated with Plaintiff's counsel. Affirmatively allege that the text of |
':vExhi-bit 5 to the Complaint speaks for ifsélf. Deny all remaining allegations.

18.  Admit that Adams communicated (as CEQ of Optima) with Plaintiff and its |

counsel. Admit that Plaintiffis/was infringing on the Patents. Affirmatively allege thatthe text |

of Exhibit 5 to the Complaint speaks for-itself. Deny all remaining allegations,
19.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its

counsel. Admitthat Plaintiffis/was infringing on the Patents. D'cny all remaining allegations; :
20.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
Jl counsel. Affirmatively allege that the text of Exhibit 6 to the Complaint speaks for itself,

Deny all remaining allegations.

21.  Admit that Adams comimunicated (as CEO of Optima) with Plaintiff and its |
counsel. Affirmatively allege that the text of Exhibit 7 td the Complaint speaks for itself. |
J| Deny all remaining allegations. _
22. Admit. Affirmatively allege that Adams" alleged actions as described in
| :_Paragraph 22 of the Complaint were in his capacity as CEQ of Optiﬁm. :
23, Admit. Affirmatively allege that the text of Exhibit 8 to the Complaint speaks |
J| for itself. Affirmatively allége that Plaintiff, through its actions, has waived its rights under |
| Exhibit 8 to the Complaint.

-5-
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Case 4:07-cv-00588-R. . Document 38 Filed 01/24/08 Paye 6 of 33

24.  Affirmatively allege that the text of Exhibit9 to the Complaint speaks for itself.
- | Deny all remaining allegations.

.25 . Admit second sentence of Paragraph 25 of the Complaint to the extent it asseris |
1| that the following persoj;'s attended the meeting on behalf of Plaintiff: Donald Berlin, Andria |
{| Poe, Paul DeHerrera, Frank Hummel, Michael P. Delgado, and Scoft Bornstein. Deny all

-remaining allegations.
| _ 2_6. Admit that Adams communicated (as CEO of Optima) with Plaintiff and its.
' lc’:oinis‘e’.l. Deny all remaining allcg1afi6ns.
27.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its
_counsel. D;nf all remaining allégations.

28.  Deny.

29.  Admit that Jed Margolin communicated with Plaintiff. Deny all remaining |
1 allegations, _

30 ‘ Admit that OTC,, Whjch is upon information and belief owned and controlled by

N Reza Zandian a/k/a Gholamreza Zandianjazi, may have been involved in filing numerous

and/or frivolous state court lawsuits. Deny all remaining allegations. Affirmatively allege that

} OTC, and any such lawsuits, are completely unrelated to Optima.

I counsel. Affirmatively allege that the text of Exhibit 10 to the Complaint speaks for itself. '

| Deny all remaining allegations.

32.  Deny for lack of knowledge.

{ allegations.

themselves. Deny all remaining allegations.

JM_SC1 0877

31.  Admit that Adams communicated (as CE'O'.qf: Optima) with Plaintiff and its |

33. Deny Plaintiff's "conclusion" for lack of knowledge. Deny all remainin-g.l'

34.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its |

counsel. Affirmatively allege that the text of Exhibits 11 and 12 to the Complaint speak for 1
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fl counsel. Affirmatively allege that the text of Exhibit 13 to the Complaint speaks for itself.

{f counsel. Denyallegations regarding commiunications to which Optima was not a party forlack :

Case 4:07-cv-00588-R. _ Document38 Filed 01/24/08 Puge 7 of 33

35.  Admit that Adams communicated (as CEO of Optima) with Plaintiff and its

| Deny all remaining ailegatiolis.

of knowledge. Deny all remaining allegations.

R - N R

{l Deny all remaining. allegations.

Deny all remaining allegations.

|| counsel. Affirmatively allege that the text of Exhibit 16 to thie Co‘mplaint‘.spe_aks for itself.

|l Deny all remaining allegations.
f for itself.

1 for itself.

37.  Deny forlack of knowledge.

counsel. Affirmatively allége that the text of Exhibit 14 to the Complaint speaks for itself. '

40.  Admit that Adams communicated (as CEO-of Optima) with Plaintiff and its

43.  Admit.

CLAIMS FOR RELIEF

‘set forth herein.’

36.  Admit that Adams communicated (as CEQ of Optima) with Plaintiff and its |
38,  Admit that Adams commuﬁi'cate,d .‘(as_'CE'O' of O_ptima)', with P»_laiﬁliff and its

39.  Admit that Adams-communicated (as CEO of Optima) with Plaintiff and its |

counsel. Affirmatively allege that the text-of E’xhibit 15 to the Complaint speaks for itself. |

41,  Admit. Affirmatively allege thatthe text of Exhibit 17 ta the Complaint speaks ": ,

42.  Admit. Afﬁrmativ.cly allege thatthe text of Exhibit 17 to the Complaint speaks i

44,  Optima repeats and restates the statements of paragraphs 1-43 above as if fully i

JM_SC1 0878
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Case 4:07-cv-00588-Ru , Document 38 Filed 01/24/08 Pagye 8 of 33

45. Deny that Optima made an "unreasonable" licensing demand of Plaintiff. |
Otherwise admit with respect to Optima. Deny that OTC has any right or interest in the

1 Patents. Deny all remaining allegations.

46.  Deny.

47.  Admit that Plaintiff seeks a declaration as dest_:ril}_ed'iﬂ Paragraph 47 of the

Complaint. Deny that Plaintiffis éntitled to such a declaration, Deny all remaining allegations. |

gmesit of Tnvalidity of thi '073 Pafent

48.  Optimarepeats and restates the statements of paragraphs 1-47 above as if fully

set forth herein.

49, Denythat :Opt-i'ma‘made_} an "unredsonable” icensing demand of Plaintiff. Admit .

I with respect to Optima. Deny that OTC has-any right or interest in the Patents. Deny all

{f remaining allegations.

50.  Deny.

51.  Admit that Plaintiff seeks a declaration as described in Paragraph 51 of the

Cbmp’-lai #it. Deny that Plaintiff is entitled to such a declaration. Deny-allremaining allegations. ’

52.  Optima repeats and restates the statements of paragraphs 1-51 above as if fully

i || set forth herein.
53. Deny that Optima made an "unreasonable” licensing démand of Plaintiff. |
|l Otherwise admit with respect to Optima. Deny that OTC has any tight or interest in the |

! Patents. Deny all remaining ‘allegations.

54. Deny.

'§5.  Admit that Plaintiff seeks a declaration as described in Paragraph 55 of the

Complaint, Deny that Plaintiff is entitled to such a declaration. Deny all remaining allegations. |

8-

JM_SC1 0879

507



[y

N N [ N L o v e
F A REN =S 6 »® 5 o & » o b = o

O 0 NN wu R WN

Case 4:07-cv-00588-Rt _ Document 38 Filed 01/24/08 Paye 9 of 33

COUNT FOUR

Declaratory Judgient of Invalidity of the 724 Patent |
56.  Optima repeats and restates the statements of paragraphs 1-55 above as if fully |
1f set forth herein. ' |
57. Denythat Optima made an"nnreasonable" licénsing demand of Plaintiff. Admit :
with respect to Optima. Deny that OTC: has any right or interest in the Paw;n'ts. Deny all |
 remaining allegations. ‘: ‘
58.  Deny. "_ .
59, Admit that Plaintiff seeks a-declaration as described in Paragraph 59 of the |

- Complaint. Deny that Plaintiffis entitled to stich a declaration. Deny all remaining allegations. :

COUNTS FIVE THROUGH SEVEN

Defendant Optima has contemporaneously filed a Motion to Dismiss seel_:ing to dismiss

il Counts Five through Seven of the Complaint against it for failure to stite a claim. As such, i
}f Defendant Optima will amend this 4nswer and respond to Counts V, VI and/or VII of the -‘
§ Complaint at such time, and to tﬁe‘ extent that, the Court herein denies that Motion in whole or |

ia part. See Rule 12()(4), Fed.R Civ.P.

GEﬁERAL DENIAL

Defendant Optima denies each allegation of Plaintiff’s Complaint not specifically

admitted hereiti.
EXCEPTIONA_L CASE

This isan exceptional caseunder 35 U.S.C-._§ _2_85"in which Defendant Optima is entitled -
to its attorneys” fees and costs incurred in-connection Plaintiff’s stated claims in bringing this

1t action.

AFFIRMATIVE DEFENSES

Defendant -Optima asserts all available affirmative defenses under Rule 8(c),

5} Fed R.Civ.P., including but not limited to those specifically designated as follows {Defendant

9
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Case 4.07-cv-00588-RL  Document 38 Filed 01/24/08 Pays 10 of 33

{t Optima hereby reserves the right to amend this Answer at any time that discovery, disclosure

J or additional events reveal the existence of additiopal affirmative defenses):

1. With respect fo Counts V, VI and VII of the Complaint, Defendant Optima

asserts those Rule 12(b)(6) defenses taised in its contemporaneously filed Motion to Dism‘i,ss'_ :
|| including but not limited to: waiver; failure to plead in accordance with the standards
expressed under Bell Atlantic Corp. v; Twombly, ___U.S. __, 127 S.Ct. 1955 (2007); failure
‘to establish Article ITI standing; lack of jurisdiction; in_applicahility of California law. to |

Optima; and failureto establish "unlawful" or "fraudulent" conduct as a predicate actto aclaim |

of California statutory Unfair Compétition (California Businéss and Professions code § 17200

et seq) ;

2. Laches;

3. Waiver; and,

4, Estoppel.

| JURY TRIAL DEMAND

Defendant Optima demands a jury trial on all claims and issues to be litigated in this

matter, '
PRAYFER FOR RELIEE ‘
WHEREFORE Defendant Optima requests that the Court enter judgment in its favoron |

Plaintiff’s claims, deny Plaintiff any relief herein, grant Optima its attorneys’ fees and costs

‘pursuantto applicable law, including but not limited to 35 US.C. § 285, and grantOptima such |

other and further relief as the Court deems reasonable and just.

Counterclaimant/Cross-Claimant/Third-Party Plaintiff Optima brings this civil action |

{ against Counterdefendant Universal Avionics Systems Corporation ("UAS"), against

3 Except Where otherw1se noted, all capitalized terms herein are as défined in the

I foregoing Amended Answer.

.
-10- (
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1 § Cross-Defendant Optima Technology Cor_por'ation, a corporation (“OTC”), and against

2 ’ Thitd-Pa_rthefendants Joachim L. Naimer and Jane DoeNaimer, husband and wife,-,and Frank

3 {| E. Hummel and Jane Doe Hummel.

5 1 Counterclaimant Optima is, and at all times relevant hereto has beén, a Delaware |

6 .‘ ‘corporation engaged in the business ofthe desigr";, conception and invention of synthetic |

7 vision systems. Opﬁméa is the owner of the ‘07?£ ‘patent and. '724 _patc_nt.

8 2: Counterdefendant UAS is, upon information and?v'bt‘a]i.ef-, an Arizona cdrporaﬁon who is |

9 headquartered and does business in Arizona. ‘ ;
10 | 3; Qrc‘_)'ss-b,efeﬂdant Optima'-’ﬁochnplo gy‘Corporation (“OTC") is, upon information and
111 belief, a California corporation.
12 : 4 Third-Party Defendants J oachim L. Naimer and Jane Doe Naimer (individually dnd |
13 collectively "Naimer") are, upon-infbrmaﬁon and belief, husband and wife who reside --
144 in California. At all times relevant hereto, Naimer was acting for the benefit of his |
15P ‘marital community, and was acting as an agent, employee, servant and/or authorized ,
Ié i representative of UAS,; and within the course and scope of such agency, employment, '
17 service and/or repreésentation. Upon information and belief Naimer is the President and
18 1 Chief Executive Officer of UAS.

19 1s. Third-Party Defendants Frank E. Hummel and Jané Doe Hu_m'mei' (individually aﬁd':.

20 collec‘tiv'ely "Hummel") are, upon information and belief, husband and wife who reside |
21 in Washington. At all times relevant hereto, Hummel was acting for the benefit of his’ I
22 maﬁtﬂ community, and was acting asan agént, employee, servant and/or authorized
23 representative of UAS, and within the course and scope of such agency, employment, -
24| servi_cc and/or representation. Upon information and belief, Hummel is an officér or |
25 ' mana’ging agent of UAS. Upon inforﬁ;ation and belief, Hummel is the Vice |
26 ‘ _ President/General Manager of Engineering Research and Development for ’U;&S‘._
‘ ,
-11-
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Upon information and belief, UAS, Naimer, and Hummel have transacted business in |

and/or committed one or more acts in Arizona which give rise to the claims herein.

JURISDICTION AND VENUE

The statements of all of the foregoing paragraphs are incorporated herein by reference |

as if fully set forth herein.

The Counterclaim, Cross-Claim and Third-Party Claim include claims for patent :
infringementand for declaratory judgment relating to ownership/rights in patents, which |

arise under the United States. Patent Laws, 35 U.S-.C.- §101 et seq. The amount in

controversy is in excess of $1,000,000.

Jurisdiction of this Court is pursuant to 28 U.S.C. §§ 1331,1367, 1338(a) and (b), and

2201 ét seq.

FACTS

The statements of all of the foregoing paragraphsare incorporated herein by reférence :_

as if fully set forth herein.

Upon information and belief, with actual and/or constructive knowledge. of the Patents »

UAS hassold and/or manufactured and/orused and/or advertised/promoted one-or more

products including those products designated by UAS as the Vision-1, UNS-1 and

TAWS Teirain and Awareness & Warmning systems all of which infringe one or the -

other of thie Patents in suit ("Infringing Products").

Optima informed UAS that the Infringing Products infringed upon the Patents prior to ‘

the filing of the Complaint heréin. Upon information and belief, despite such

notification UAS has continued to sell and/or manufacture and/or use and/or .

advertise/promote the Infringing Products.

Upon information and belief:

a.  Naimer was the moving force who originated UAS's concept of the Infringing

Products; and/or :

-12- |
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Case 4:07-cv-00588-RC  Document 38  Filed 01/24/08 Pay 13 0of 33

b. Naimer was and is the Chief Executive Officer of UAS, thereby controlling UAS
and its actions, including UAS’s decision to create; develop, manufacture,
market and sell the Infringing Products; and/or !

c. Naimer knew and/or should have known of the Patents prior to this lawsuit; ::
and/or

d, Naimer knew of Optima’s allegations that UAS infringed upon the Patents prior
to this lawsuif; and/or E :

e, Naimer knew-of UA_S.-’.-sva'c_:tio,_r;s_‘invthc nature ofthose described in Paragraphs 25, |
31 and 33 of thé Coniplaint and paﬂ{cipatpd in and/or directed those UAS |
actions/efforts; and/or '

f. It was at all times within Naimer’s authority and/or ability to stop UAS’s {
continued désig’n, development, manufacturing, marketing and selling of the
Infringing Products but, after Naimer knew of the Patents, the allegations that
UAS infringed on the Patents and/or UAS’s actions in the nature of those
described in Paragraphs 25; 31 and 33 of the Complaint, he did not stop UAS’s ..
continued design, deVéloPm_c;nt,. manufacturing, marke‘tingrand,se‘lling of the |
Infringing Products; and/or

g It was at all times within Naimer’s. authority and/or ability to direct UAS to | :
redesign, reﬁse and/or redevelop the Infringing Products suc];_ that they would |
no longer infringe on the Patents but, after Naimer knew.of the Patents, the
allegations that UAS infringed on the Patents and/or UAS’s actions in the nature |
of those described in Paragraphs 25, 31 and 33 of the Complaint, he did not _:'_;
directUAS to redesign, revise and/or redevelop the Infringing Products such that
they would no longer infringe.on the Patents; and/or

h; ‘Naimeér has continued to direct UAS’s design, development, manufacturing,

marketing and selling of the Infringing Products while knowing and/or intending

-13-
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a.

for UAS to infringe on the Patents.

Upon information and belief:
Hummel was and is the Vice President/General Manager of Engineering .

Research and Development of UAS, thereby controlling UAS’s design, |

_ development and/or manufacture of the Infringfing Products; and/or

Hummel was intimately irivolved in UAS’s design and/or development of the |

Infringing Products; and/or

. Hummel knew ,and/or,shdu-l_d-l'iaVe known of "th’_é, Patents prior to this lawsuit; ‘_

i_ _@d/or |

"- Hunimel knew_ipf Optima’s alléggtik;gssima; UAS infringed upon the Patents ‘pr_;ip,._r_._.

"to this lawsuit; and/or ‘7
Hummiel knew of UAS’s actions in the nature of those described in Paragraphs

25,31 and 33 -of the Complaint and pa_.rtic_i’patéd in and/or directed those UA_S »

actions/efforts; and/or

It was at all times within Hummel’s authority and/or ability to stop UAS’s |

continued .desi_gx_;, development and/or manufacturing of the qu_ringing Products

but, after Humme] knew of the Patents, the allegations that UAS infringed on the |
Paténts and/or UAS’s actions in the nature o f‘-thosfe-deggﬁbed in Paragraphs 25,
31 and 33 of the ‘Complaint, he did not ét_op UAS’s. continued design, |
. d’ev_eiopnient and/or manufacturing of the Infringing Products; and/or
Tt was ‘at all times within Hummel’s authority and/or ability to direct UAS to |

;edesig_n, revise and/or redevelop the Infringing Products such that they would |

no longer infringe on the Patents but, after Naimer knew of the Patents, the

allegations that UAS infringedon the Patents and/or UAS’s actions in the nature |

of those desc_rib_edj in Paragraphs 25, 31 and 33 of the Complaint; he did not 1

direct UAS to redesign, revise and/or redevelop the -Infringi;ng Products such that

'
{

14 f
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they would no longer infringe on the Patents; and/or

h. Hummel has continied to direct UAS’s design, development and/or

manufacturing of the Infringing Products while knowing and/or intending for __

UAS to infringe on the Patents.

UAS and Optima entered into the contract attached as Exhibit8 to the Complaintherein, :
: (hereinafter the “Contract™). Pursuantto and under the terms of the Contract, (__)pﬁ;ma |
provided to UAS a confidential power of attoiney (hgrei'naf_ter‘thq.“-l?ower of.AttorneSz”)
that Jed Margolin (“Margolin”), as the inventor and 'thenA-c.SWn_er,of the Patents, ﬁad 1
previously executed. The Power of Attomey provided, inter alia, that Margolin |
appointed “Optima Téchnology Inc; - Robert Adams CEO” as his attorney-in-fact with- ‘
respectto (inter alia) the Patents, Under its express terms, the Power of Attorney.could |
only be exercised by “Optima Technology Inc. - Robert Adams CEQ” and could only
‘be exercised by a signature in the¢ following form: “Jed Margoﬁn by Optima
Technology, Inc., c/o Robeit Adams, CEO his attorney in fact.” Opﬁxﬁa hadnotand has

not at any time placed the Powerof Attorney in the public domain or otherwise provided |

a copy of it, or made itavailable, to OTC.

UAS, through its duly authorized agents, employees and/or attomeys, provided the
Power of Attorney (or a copy thereof) to OTC principal, director, officer and/or agent 1
Gholamreza Zandianjazi- a/k/a Reza Zandian (“Zandian”). As of that time, neither v

Zandian rior OTC had ever received, been privy to, obtairied or had knowledge of the |

Power of Attomey.

OTC does not have, and has never-had, any right, interest or ‘valid claim to any right,

title or interest in or to either the Patents or the Power of Attomey,

UAS, by and through its authorized agents and attomeys Scott Bornstein (“Bornstein™) | -
and/or Greenberg Traurig, LLP (“GT”), informed, directed, advised, assisted, |

associated, agreed, con.spiréd‘ and/or engaged in a mutual undertak:iﬁg with |

-15-
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Zandian/OTC to record the Power of Attorney with the U S. Patent and Trademark {
Office (-“PTO”-)-in the name of OTC, :
UAS knew or should have known that ,fhe Power of Attorney could not be rightfully
exercised by OTC/Zandian and/or recorded with the PTO as: |
a. UAS had been advised and/or knew that OTCWas a different c‘or_poratc entity |
than “Optima Technology, Inc” as listed in the Power of Attorney; and/or
. b. UAS had been advised and/or knew that “Robert Adams™ was niot an agent or |
empiIQqu of OTC and, thus, the Power of Attorney could not be rightfully
exercised by Zandian on behalf of OTC; and/or ’
c. - UAShadbeenadvised and/orknew that OTC hadno right orinterest whatsogver
in the Patents or the Power of Attomey. '
Based upon the information, direction, advice and assistance of UAS, Zandian/OTC
proceeded to. publish and record the Power of Attorney to and with the PTO (in |
Virginia) as a document in support of a claim of assignment of the Patents to OTC (the ]
“Assignment”). As a resultthereof, the Assigum:nt/I;OWer of Attorney have become
part of the public PTO record on which the U.S.. Patent Office, the public and third
parties rely for information regarding title to the Patents.
Robert Adams ‘and Optima did not execute, record or authiorize the execution -or |
i-ecor-_ding‘of any documents purporting to assign or transfer title and/or any interest in
the Patents to OTC with the PTO.
Upon informationand belief, Zandian executed such documents by (infer alia) utilizing F:
“his signature on behalf of OTC and mis-stating that Zandian/OTC was exeroi‘sin.‘g-‘thd |
Power of Attorney. as the “attorney in fact” of Margolin. '
Had UAS not provided the Power of Attorney to-Zandian/OTC, OTC would not have | :
been able to record it as-a purported Assignment with the PTO.

The recording of the Assignment and Power of Attorngy with the PTO:

-16- .
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Are circumstances under which reliance upon such recordings by a third person '

is reasonably foreseeable as the open public records of the PTO are regularly and

normally referred to and/or relied upon by persons in determining legal rights
with respect to p_ate_gts (including assignments, transfers of rights and licenses ‘,
relating thereto), and evaluating such rights with respectto valuation, negotiation | i

and purchase of rights wiﬂ1__ respect to patents (including assignments, transfers

of rights and licenses relating thereto); and/or

" Create a cloud of title;.an impairment of vendibility, and/or an appearance of
I.cssencd desirability fdl.'. purchase, lease, license or other dealings with respect |

-to the Patents and/or I’o_wgr of At_toi'ney; and/or

Prevent and/or impair sale and/or licensing of the Patents; and/or
Otherwise impair and/or lessen the value of the-Patents and/or any licenses to be _i'

issued with respect to them; and/or

Cast doubt upon the extent-of Optima’s interests in the Patents and/or under the |
Power of Attorney relating thereto and/or upon Optima’s power to make an

effective sale, a'ssigqx_uenf,- licénse or other transfer Qf rights relating thereto; |

and/or

Caused damage and harm to Optima; and/or

Reasonably nécessitat'ed’_andlor forced Optima to prepare and record documents |
with the PTO attempting to correct the public record rcgatding Optima’s rights |

with respect to the Patents and/or the Power of Attomey for which Optima

incurred substantial expenses (attomeys’ fees and costs) in the preparation and |

recording thereof; and/or. ‘
Irrespective of Optima’s filings with the PTO, created a ctmfinuing cloud oftitle, |
impairment of ven_d__l;bility,- etc. (as discussed in the foregoing paragraphs) and |

continuing harm to (jptima reasonably necessitating and forcing Optima to bring

-17-
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its declaratory judgment cross-claim against OTC herein to declare and establish

trué and prOpcr-ﬁtle_ to the Patents, for which Optima has incurred and will incur'f '

substantial expenses (attorneys’ fees and costs) in the prosecution thereof..

Upon information ‘and belief, UAS provided.-additional information fo Zandian/OTC
regarding; or of tlie same nature as that discussed-in, Paragraph 33 of andExh_lblts 14,

15 and:17 to'the Complaint heréin,

UAS made the disclosures (inter alia) as acknowledged in its Complaint herein.

:_Upovn' iiilfdrmaitibii and belief, UAS also made the disclosures alleged in Paragraph 34 |

of, and in Exhibit 12 attached to, the Complairt.

By filing its Complaintas part of the open public record i this case, UAS disclosed the |

content thereof and the Exhibits attached thereto.

The actions.of UAS and OTC herein were motivated by spite, malice and/or ill-will

toward Optima and were for the purpose of and/or were intended to intermeddle with, |
interfere with, trespass upon and/or cause harm to Optima’s rights in the Patents and/or |

under the Power of Attomey, and/or with knowledge that such intermeddling, |

interference, trespass and/or harm was substantially certain to occur.

Upon information and belief, OTC intends to continue to compete, interfere, and/or |

attempt to compete and/or interfere with Optima regarding the Patents-and/or the P ower

of Attorney. At this time, ho_wevér, Op’tiinai isunaware of any actual attempts yet made. |
" by OTC to purportedly license; sell or otherwise transfer rights regarding the Patents |

under its purported Assignment/Power of Attorney (as recorded with the PTO). If and '

when Optima becomes aware of such actions, it will timely seek to amend and

supplement the Counterclaims, Cross-Claims, Third-Party Claims and/or _reme’dli,e’sﬂ" '

herein as necessary.and applicable.

-18-
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COUNT 1
' PATENT INFRINGEMENT
The statements of all of the foregoing paragraphs are incorporated herein by reference :

as if fully set forth herein.

This isa caﬁse of action for patent infringement under 35 U.8.C. § 271 et seq. Atall |

relevant times, UAS had actual and constructive knowledge of the Patents in suit
iricluding the scope and claim coverage thereof. | :
UAS’s aforesaid activities 'é,qnsﬁygte a direct, comtributory ai‘n‘cﬂo‘r inducement of ‘;
infringement of the aforesaid patents in violation of 35 U.S.C. § 271 ef séq. UAS's |

aforesaid infringement is and has, at all relevant times; been willfill and knowing.

‘Naimer and Hummel, through their forgoing actions, actively aided and abetted and

knowingly and/or inténtionally induced, and specifically in'fgnd_ed to induce, UAS’s.
direct infringement despite.their knowledge of the Patents.
Optima has suffered and will continue.to suffer immediate and ongoing 1rrep arable and .
actualharm and monetary damage as aresult of UAS’s, Naimer’s and Hummel’ s willful
patent infringement in an amount to be proven at trial. |
COUNT 2
BREACH OF CONTRACT

The statements of all of the foregoing paragraphs are incorporated herein by reference |

as if filly set forth herein,

This is a cause of action for breach of contract a'gaihst UAS pursuant to Arizona law. |

UAS’s actions constitute one or more breaches of the contract attached as Exhibit.8 to |

the Complaint herein.

As a result thereof, Optima has suffered and will continue to suffer immediate and - :>

ongoing harm and monetary damage in an amount to be proven at trial.

-19-
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40.

It 41.

42.

43.

144,

 45.

1 46.

47.

1 48.

COUNT3,

BREACH OF THE IMPLIED COVENANT
OF GOOD FAITH AND FAIR DEALING

The statements of all of the foregoing paragraphs are incorporated herein by.re_f,e’rencc.,' :

as if fully'set forth herein.

This i§'a cause of action for breach of the implied covenant of good faith and- fair ]

dealing a'!gainst_U_AS pursuant to Arizona law.
!

dealing.

UAS’s actions constitute one or more breaches of covenant of good faith and fair

dealing present and implied in the contract.attached: as Exhibit 8 to the Complaint

herein.

As a result thereof, Optima has. suffered and will continue to suffer immediate and |

ongoing harm and monetary damage in an amount to be proven at trial.
COUNT 4
NEGLIGENCE

The statements. of all of the foregoing paragraphs are. incorporated herein by-,refercng:e _

as if folly set forth herein.

This is an cause of '_ac.";io‘n fornc_:_gli_genc’;s against UAS pursuant to the law of New York,

Delaware, California, Virginia or-Arizona.

UAS owed a duty of care to Optima as a result of Exhibit 8 to the Complaint herein, and {

the obligations created therein and/or relating thereto.

UAS breached these duties thmugh its foregoing acﬁons asalleged herein, incl_'udi_ng‘ but: ‘

not limited to:

a. UAS’s inclusion in an openly-accessible public record the allegations of its -

Complaint; and/or

-20-
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b. UAS’s inclusion in an openly-accessible public record the exhibits attached to |

the Complaint; and/or

c.  UAS’s provision of a copy of the Power of ‘Attomey prior to and/or as a result

of UAS’s service of the Complaint (with Exhibit 3 thereto) upon OTC; and/or | »

d. UAS’s informing, directing, advising, assisting and ,con_spiring of/with

Zandian/OTC to record the Power of Attorney with the U.S, Patent and |

. i |
Trademark Office (“PTO). .

As a result thereof, Optima has suf_fered_ and will continue to sﬁ'_ffer immediate and |

ongoing harm and monetary damage in an amount to bd._provcn_. at trial.
COUNT 5
DECLARATORY JUDGMENT

The statements of all of the foregoing paragraphs are incorporated heréin by reference .

as if fully set forth herein.

This is a cause of action for 'déél'arat_oryjudgment under28 U.S.C. § 2201 et seq against t_

OTC.
Optima was at all times rel¢vant hereto the rightful holder of the Power of Attorney and
the rightful owner of the Patents.

By virtue of OTC’s recording of the Assignment and Power of Attomey with the PTO,

a cloud of title, impairment of vendibility, etc. (as otherwise allegb_ed_'a'bove-) exists with . ._

respectto Optima’s exclusive ownership rights relating to the Patents and the exclusive 1

rights under the Power of Attomey.

An actual and live controversy exists between OTC and Optima.

Asaresult thereof, Optima réquests a declaration of righits with respect to the foregoing, |
including but not ﬁmite_d to a declaration that OTC has no interest or right in either the |
Power of Attorney or the Patents, that OTC’s filing/recording of documents with the |

PTO asserting any interest or right in cither the Power of Attorney or the Patents was

-21-
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invalid and void, and ordering the PTO to correct and expunge its records with respect |

to any such claim made by OTC.

The statements of allllo'f_i the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for injurious falsehood and/or slander of title against OTC and

UAS pursuant to the law of New York, Delaware; California, Virginia or Arizona.

a.

The actions of OTC and/61 UAS, as alleged above:
' Arplwcrefals;eand/br.disparag'ing statement(s) and/or publication(s) resulting in |
an impairment of vendibility, cloud: of 'titlé and/or a casting of doubt on the »

validity of Optima’s. right of ownership in thie Patents and/or rights under thg-%

Power of At_torney_; and/or

Are/were an cﬁ'o_rt to persuade third parties from dealing with Optima, and/or to

harm to intérests of Optima, regarding the Patents and/or the Power of Attomeéy; |

and/or

Are/were actions for which OTC and UAS foresaw and/or should have |
reasonably foreseen that the false and/or dis'par_aging statement(s) and/or '.
publication(s) would likely determine the conduct of a third party with respect |

to, or would otherwise cause harm to Optima’s pecuniary interests with respect |

to, the purchase, license or other business dealings regarding Optima’s right in

the Patents and/or rights under the Power of Attomey; and/or

. Are/were with knowledge that the statement(s) and/or publication(s) was/were

false; and/or

" Are/were with knowledge of the disparaging nature of the statements; and/or

Are/were in reckless disregard of the truth or falsity of the statement(s) and/or |

-29-
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ongoing harm arid monetary daniage in an amount to be proven at trial:

as if fully set forth herein.

law of New York, Delaware, California, Virginia or Arizona.

g.
h.
i
]
k.
1 so0.
{ 61.
a.
b.
C.

. Are/were committéd with negligence regard_ing the truth or falsity of the

As a result ‘theteof, Optima has suffered and will continue to- suffer immediate and

The statements of all of the foregoing paragraphs are incorporated herein by reference |
This is a canse of action fo_r,. trespass to chattels against OTC and UAS pursuant to the

The actions of OTC and/or UAS, as alleged above:

publication(s); and/or

Are/were in reckless disregard with being in the nature of disparagement(s);
and/or

Are/were motivated by ill will toward Optima; and/or

Are/were motivated by an intent to injure Optima; and/or

Are/were committed with an intent to interfere in an unp'rivileged manner with

Optima’s interests; and/or

statement and/or publication and/or with being in the nature of a disparagement.

COUNT.7
TRESPASS TO CHATTELS

Are/were intentional physical, forcible and/orunlawful interférence with the use
and enjoyment of rights to the Patents and/or Power of Attomey possessed by.
Optima without justification or consent; and/or _
Are/were pOSSGSSion;.of and/orthe exercise of dominion overrights to the Patents ¢}
and/or Power of Attorney possessed by Optima without justification orconsent; 1
and/or

Are/were intentional use and/or intermeddling with rights to the Patents and/or :

Power of A’_t_t'omey‘poSSessed by Optima without authorization; and/or

-23-
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Resulted in deprivation of Optima’s use of and/or rights in the Patents and/or :

Power of Attorney for a substantial time; and/br
Resulted in impajrment of the condition, quatity and/oz value of Optima’s use of
and/or rights in the Patents and/or Power of Attormey; and/or

Resul;ed in harm to the le gally protected ,inferesfts of‘-thima.

As a result thereof, Optima has suffered and will continue to. suffer imrediate and |

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT 8
UNFAIR COMPETITION

The statements of all of .th'ej‘jfo:ég_bing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfiir competition against OTC and UAS pursuant fo the |

common law of New York, Delaware, Califomia, Virgiia or Arizona.

d.
e.
f.
63,'
1 66.
a.
b.
C.
d.
€y

The actions of OTC and/or UAS, ‘as alleged above:

Are/were anunfair invasion and/or infringement of Optima’s property rights of

commercial value with respect to the Patents and/or the Power of Attorney; |

and/or

Are/were a misappropriation of a benefit and/or property right belonging to 1

Optima with respect to the Patents and/or the Power of Attorney; and/or

Are/were a deceit and/or fraud upon the public with respectto the trué ownhership |

and other rights of Optima relating to the Patents and/or the Power of Attomey; :

and/or

Are/were likely to canse confusion of the public with respect to the true

ownership and other rights of Optima relating to the Patents and/or the Power of | '{

Attorney; and/or

Will cause and/or are likely to cause an unfair diversion of trade whereby any%

24- .
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potential purchaser of a license or other rights from OTC with respect to the
Patents and/or Power of Attorneywill be cheated into the purchase of something
which it is not in fact getting; and/or

Are likely to.divert the trade of ‘Optima; and/or

Are likely to cause substantial and irreparable harm to Optima,

As a result thereof, Optima has suffered and will continue to suffer immediate and | ,

ongoing harm and monetary damage in an amount to be proven at trial.

COUNT 9

UNFAIR AND.DECEPTIVE COMPETITION/BUSINESS PRACTICES

The statements of all of the foregoing paragraphs are incorporated herein by reference .'

as if fully set forth herein.

OTC and UAS pursuant to the statutory law of Delaware, 6 Del.C. §2531 et seg. to the

This is a cause of action for unfair and deceptive competition/business practices against '

extent such statutory scheme applies in this matter.

f.
g
67,
68;
a.
b.
c.
d.
e.

The actions of OTC and/or UAS, as alleged above:

Are/were those of a person engaged in a course of a business, vocation, or |

occupation; and/or

Constitnte a deceptive trade practice; and/or

Cause a likelihood of confusion or of mism_lderstanding as to affiliation,

connection, or association with, or certification by, another; and/or

Represent that goods or services h_a_ve sponsorship, approval, characteristics,

ingredients, uses, benefits; or quantities that they do not have, or that a person {

has a;sbonsorship, approval, status, affiliation, or connection that the person does-

not havé; and/or

Represent that goods or services are of a particular standard, quality,or grade, -

or that goods are of a particular style or model, if they are of another; and/or

-25-
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7'1:
72,

73,

75.

f. Disparage the goods, services, or business of another by false or misleading
representation of fact; and/or

g. Were conduct which similarly creates a likelihood. of confusion or .of _?
misunderstanding.

As a result thereof, Optima has suffered and will continue to suffer immediate and

o_ng_oing harm'and'moggtary damage in an amount to ;-be proven at trial.

To the extent Opfima is entitled to damages under De{laiwa;e common-law it is further

entitled to treble damages pursuant to 6 Del.C. §2533(c).

Optima is entitled to injunctive .relicf pursuant 10 6 Del.C. §2533(a).

The acts were a willful deceptive trade practice entitling Optima to its attomeys® fees |

and costs pursuant to 6 Del.C. §2533(b).

This ﬁlatter'is an “exceptional” case also entitling Optima to its attomeys fees pursuant |

to 6 Del.C. §2533(b). |

COUNT 10.

The statements of ‘all of the foregoing paragraphs are incorporated herein by reference ]
as if fully set forth herein.

This is a cause of action for unlawful conspiracy to injjure trade or business againstOTC |
and UAS pursuant to the statutory law of Virginia, Va. Code Ann. § 18.2-499 and
§ 18:2-500, to the extent such statutory scheme applies in this matter.

The actions of OTC and UAS, as dlleged above, were those of two or more persons whd
combined, associated, agreed, mutually undertook and/or acted in concert together for -
the purpose of willfully and maliciously mJurmg Optima and its trade and/or business. 1
As a result thereof, Optimia has suffered and will continue to suffer immediate and
ongoing harm and monetary damage in an amount to be proven at trial.

Optima is entitled to treble damages plus attorneys’ fees and costs under Va. Code

26
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Ann.§ 18.2-500,
COUNT 11

UNFAIR AND DECE

‘The statements of all of the foregoing paragraphs are incorporated herein by reference

as if fully set forth herein.

This is a cause of action for unfair and deceptive competition/business practices against

OTC and UAS pursuant to the statutory law of California, Califomia Business and j’

Professions .;Co_de § 17200 et. seq., to the extent such statutory- scheme applies in this

matter;

The actions of OTC and/or UAS, as alleged-above; constitute one or more unlawful, |
unfair or fraudulent business acts or practices including but not limifedto the fqllowing: |3

a. The acts/practices are/were “fraudulent” as they are/were untrue and/or are/were |

likely to-deceive the public;.and/or
b.  Theacts/practices are/wc;e “unfair” asthey constituted conduct that significantly

tlireatens or harms competition; and/or

C: The acts/practices are/were “unfair” as they constituté conduct that offends an |

established public policy or when the practice is immoral, unethical, oppressive,

unscrupulous or substantially injurious to consumers; and/or

d. The acts/practices are/were ‘-‘-unlawful’—"f as they are/were in violation of the ‘

common-law duties that were owed to Optima; and/or

e. The acts/practices arefwere ‘»‘un:law.fu » as they are/were in violation of the legal
principles éxpressed in the other Counts herein; and/or

f, The acts/practices a.te/were.-“qnlawful” as they are/were ini committed violation

of Va. Code Ann. § 18.2:1 72 (a class 5 felony); and/or

g The acts/practices are/were “unlawf_ui” as they are/were in committed violation ;

of Va. Code Ann. § 18.2-499 (a class 1 misdemeanor).

27-
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87.
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I 89.

As a result thereof, Optima has suffered and will continue to suffer immediate and

ongoing harm and monetary damage.

Optima is without an adequate remedy at law.

Unless enjoined the acts of OTC é.nd UAS .will continue to cause funher,- great,

immediate and irreparable. injury-to.. Optima.

Optlma is entitled to injunctive relief and restltutlonary dlsgorgement pursuant to

Cahforma Business and Professmns Code § 17203
COUNT12
UAS LIABILITY
The statements of all of the foregoing pal__-jéig_raphsv are incorporated hérein by reference

as if fally set forth herein.

In addition to any other jiab_'_ility exisﬁqg.,as to the acts of UAS described herein UAS |

is additionally liable under Counts 6-11 herein because:

a. OTC acted as the agent and/or servant of UAS; and/or

b. UAS aided and abetted the wrongful condictof OTC through one ormore of the {

following:

i: UAS providedaid to OTCinits commission of a wrongfulact that caused |

injury to Optima; -and/or

ii. UAS substantially assisted and/or encouraged QOTC in the principal
violaﬁon/WrongfuI act; and/or

iii. UAS was aware ofits role as part-of overall illegal and/or tortious activity

at the time it provided the assistance; and/or

iv. UAS reached a conscious decision to participate in tortious activity for.{

the purpose of assisting OTC in performing a wrongful act; and/or

c. UAS engaged in a civil conspiracy with OTC through an agreement to

accomplish an unlawful purpose and/or to accqm;_i_]jsh a lawful object by .

-28-
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k.

unlawful means, one of whom committed an act in furtherance thereof, thereby | i

causing damages to Optima; and/or

UAS and OTC acted in c'oncert;‘v and/or

UAS provided affirmative aid and/or encouragement to the wrongful conductof |

OTC; and/or

UAS directed, ordered and/or induced the wrongful conduct of OTC while

knowing (or should’having_knowp) of circumstances that would have made the |

conduct tortious if'it were UAS?s; and/or

UA_S advised OTC to commit the wrongful conduct which resulted in a legal )

Wmng and/or harm to Optima; 'c_uld_/‘or‘
UAS acted together with OTC to commit the wrongful conduct puirsuant toa

common design; and/or

UAS knew that the OTC’s condiict would constitute a breach of duty and gave .

substantial assistance or encouragement to OTC so té conduct itself; and/or
UAS gave substantial assistance to OTC in accomplishing a tortious result and
UAS’s own conduct, separa,tely considered, constitutes a breach of duty to
Optima; and/or

UAS knowingly participated in the wrongful action of OTC.

As a result thereof, UAS is jointly and severally liable for any such damages awarded }

to Optima under Counts 6-11 herein.

COUNT 13
PUNITIVE DAMAGES.

The statements of all of the 'ft)_tégoing_ paragraphs are incgrporated herein by reference '

as if fully set forth herein:’

This is a claim for punitive damages against OTC and UAS pursuantto the common law |

and/or statutory law of New. York, Delaware, California, Virginia or Arizona.

29.
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a.

-

Through their actions referenced herein, OTC and UAS:

Acted with an intent to injure Optima and/or consciously pursued a course of

conductknowing that it creédted a substantial risk of significant harm to Optima; 1

‘and/or

Acted with an "evil hand" guided by an "evil mind"; and/or -

Engaged in intentional and deliberate wrongdoing and with character of outrage

frequently associated with crime; and/or

El";lrga'.gf;d incondnct thatmaybe characterized as gross and morally reprehensible |

and of such wanton dishonesty as to imply criminal indifference to civil |

obli__g‘a.ﬁons‘; and/or

Acted with conduct so reckless and wantonly negligent as to be the equivalent
of a conscious disregard of the rights of others; and/or

Acted with a fraudulent and/or evil motive; and/or

Acted with aggravation and outrage; and/or

Acted with outrageous conduct with evil motive and/or reckless indifference to

rights of others; and/or

Acted with wilful and/or wanton disregard for the rights of others; and/or

Were aware of probable dangerous consequences of their conduct and willfully -

and deliberately failed to avoid those consequences; and/or

Acted with the intent to vex, injury or annoy, or with a conscious disregard of the |

right of others; and/or

El;gage_d in reprehensible and/or fraudulent conduct; and/or

Acted in blatant violation of law or policy; and/or

Acted with extreme indifference to the rights of others; and/or

Are guilty of oppression, fraud and/or malice; as defined by and pursuant to
Cal.Civ.Code §.3294; and/or |

-30-
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the rights of others; and/or

of the rights of others; and/or
. Engaged in malicious conduct; and/or

8. Engaged in misconduct and/or actual malice.

UAS herein in an amount to-be determined by a jury.

EXCEPTIONAL CASE

{ Cross-Claimant Optima is entitled to its attorneys’ fees and co sts incurred in connection with

I this action.

JURY TRIAL DEMAND
Counterclaimant Optima demands a jury trial on all claims »an'c:l-».is_sue_s to be litigated in
ll this matter.

PRAYER FOR RELIEF

|| against UAS, OTC, Naimer, and Hummel, on the Counterclaims, Cross-Claims and Third-Party
Claims, as follows: '

J 1. Declaring that the Infringing Products, and all other of UAS’s products shown to be |

encompassed by one or more c_iaims of the asserted Patents infringe said Patents;

1 2. Awa.rding Optima ifs monetary-damages, and a doubling or trebling thereof, incuired

as a result of Defendants’ willful infringement and unlawful conduct, as provided under

35 U.S.C. § 284,

Optima its attorneys.fees incurred in having to prosecute this action;

231-

IM_SC1 0902

p. Acted with wilful and wanton conduct so as to evince a conscious disregard of

q- Acted with recklessness and/or negligence so as to evince a conscious disregard

94,  Asaresultthereof, Optima is éntitled to anaward of punitive damages against OTC and ]

This is an exceptional case ufider 35 U.S.C. § 285 in which Counterclaimant and |

WHEREFORE Optima requests that the Court enter judgment in favor of Optima, and | :

3. Declaring that this is an exceptional case pursuant to 35 U.S.C. § 285 and awarding |
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Ordering that all of the Counterdefendants, Crossdefendants and Third-Party

Defendants. and all those in active concert or privity with them be temporarily,

preliminarily and permanently enjoined from: further infringement of U.S. Patent No. |

5,566,073 (the '073 patent) and U.S. Patent No. 5,904,724 (the '724 patent);

Awarding .Optima its actunal, special, compensatory, economic, punitive and other |

damages, including but not limited to:

a. A reasonable royalty and/or 16st profits attributable to defendants’ pas't,rprresel‘it '

and ongoing infringement of the Patents;.

b. The reduced value of the-Patents and/or licenses with respect thereto;

c. Optima’s attorneys’ fees arid costs incutred in preparing and recording filings |

with the PTO; and
d. Optima’s ongoing attorneys’ fees aid costsincurred in filing and prosecuting the
cross-claims against OTC herein to establish the invalidity, void nature, etc., of

its filing of the Assignment with the PTO and claim of anyright or interestin the

Power of Attorney and/or the Patents, and to otherwise remove the cloud oftitle, {

impairment of vendibility, etc., with respect to Optima’s rights in the Patents |

and/or the Power of Attorney;
Declaring that OTC has no interest or ri ght in the Patents or the Power of Attorney;
Declaring that the Assignment OTC filed with the PTO is forged, invalid, void, of no
force and effect, should be struck from therecordsof the PTO, and thatthe PTO correct

its records with respect to any such claim made by OTC with respect to the Patents -

and/or the Power of Attorney;
Enjoining 'C_)T.C from asserting further rights or interests in the Patents and/or Power of
Attorney;

Enjoining UAS and OTC from further acts of unfair competition;

Granting Optima its attorneys’ fees and costs pursuant to applicable law, including but |

32-
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" notlimited to AR.S. §12-341.01 and § 12-340 and/or the laws of one or more of New |

York, Virginia, Delaware and/or California;

i 11. Granting Optima prejudgment and post-judgment interest at the legal rate; and

§12.  Granting Optima such other and further relief as the Court deems just and proper.

RESPECTFULLY SUBMITTED this 24th day of Jamuary, 2008.
CHANDLER & UDALL, LLP

.':Edward Moomjian II
Jeanna Chandler Nash

Attorneys for Deféendants Adams, Margolin |
and Optima Technology Inc. a/k/a Optima

Technology Group, Inc.

CERTIFICATE OF SERVICE

1 hLereby certify that on January 24, 2008, I electronically transmitted the attached - :
document to the Clerk's office using the EM/ECF System for filmg and transmittal of a. Notice: |
{| of Electronic Filing to the following CM/DCF registrants: .

) Attorneys fbr - lamtzﬁ"

Scott Joseph Bornstein, Esquire
Paul J. Sutton, Esquire

Allan A. Kassenoff, Esquire
Greenberg Traurig, LLP

~-4 200 Park Avenue

NONNN
. U A W

# New York, New York 10166
] _Attorneys for Plaintiff

33.
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| CORPORATION,

N.

v,_ acorporatxon T

Co‘ ",terdefendanx,

OPT[MA TECHNO LOGY a/k/a:";
il OPTIMATECI-INOLOGYGROUP INC.,)

Cross-Claimant,
V5.

JoPTIMA TECHNOLOGY)

Cross-Defendant.

%asfe 4:07-cv-00588-RCC  Document 131  Filed 08/18/2008

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

No. CV 07-588-TUC-RCC
ORDER

Page 1 of 2
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Therefore, IT IS HEREBY ORDERED:
Final Judgment is entered against Cross-Defendants Optima Technology Corporation,

follows:

invalid, void, of no fotce and effect, and is hcrebystruck from the records of the USPTO;
Technology Corporation to the Patents and/or the Power: of Aftomey; and

and/or-Power of Attorney; and

DATED this 18® day of August, 2008.

United States District Judge

Py

®ase 4:07-cv-00588-RCC  Document 131 Filed 08/18/2008 Page 2 of 2

JM_SC1 0907

This Court, having considered the Defendants’ Application .for. Entry of Default
Judgment against Cross-Defendant Optima Technology Corporation, finds no just reason to |
1 delay entry of final judgment. 1

a California corporation, and Optima Technology Corporation, a Nevada corporation, as
1. Opﬁm&,lTechnology Corporation hasnio initerest in U.S. Patents Ngs;._5,566,073 and

5,904,724 (“the Paténts”) or the Durable Power of Attorney from Jed Margolin dated July -_

1 20,2004 (“the Power of Attorney”);

2. The Assignment Optima Technology Corporation filed with the USPTO is forged, |

3. The USPTO is to correct its. records with respect to any claim by Optima

4. OTC is hereby enjoined from asserting further rights or interests in the Patents

5. There isno JLlSt reason to delay entry of final judgment as to Optima Technology
I Corporation under Federal Rule of Civil Procedure 54(b).
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Matthew D, Francis (6978) . e
Adam P. McMillen (10678) REC'® & FILED
WATSONZII(KOUNDS

5371 Kietzke Lane Yily 'y
Reno, NV 89511 A JN 2L PH ks {2
Telephone: 775-324-4100 : %
Facsimile: 775-333-8171 AN BLOVET
Attorneys for Plaintiff Jed Margolin BY U pypay

DFFUTY

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
vs. Dept.No.: 1

OPTIMA TECHNOLOGY CORPORATION,

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZ]I aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA
JAZI aka G, REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

DEFAULT JUDGMENT

Defendants.

WHEREAS Plaintiff JED MARGOLIN filed an Amended Complaint in this action on
August 11,2011, On March 5, 2012, REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZ! aka G. REZA JAZ] aka
GHONONREZA ZANDIAN JAZI (“Zandian™) served a General Denial to the Amended
Complaint. On March 13, 2012, OPTIMA TECHNOLOGY CORPORATION, a California
corporation, OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation, served a
General Denial to the Amended Complaint.

JM_SC1_0912
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i2

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

WHEREAS on June 28, 2012, this Court issued an order requiring the corporate
Defendants to retain counsel and that counsel must enter an appearance on behalf of the
corporate Defendants by July 15, 2012. If no such appearance was entered, the June 28,2012
order said that the corporate Defendants” General Denial shall be stricken. Since no
appearance was made on their behalf, a default was entered against them on September 24,
2012. A notice of entry of default judgment was filed on November 6, 2012,

WHEREAS on January 15, 2013, this Court issued an order striking the General Denial

of Zandian and awarding his fees and costs incurred in bringing the motion to strike. A default

was entered against Zandian on March 28, 2013. A notice of entry of default judgment was
fited on April 5, 2013.

WHEREAS Defendants are rot infants or incompetent persons and are not in the
military service of the United States as defined by 50 U.S.C. § 521.

WHEREAS the allegations in Plaintiff’s Amended Complaint warrant entry of final
judgment against all named Defendants for conversion, fortious interference with contract,
intentional interference with prospective economic advantage, unjust emichmeni, and unfair
and deceptive trade practices.

WHEREAS all Defendants are jointly and severally lable to Plaintiff for the principal
amount of $1,495,775.74.

THEREFORE, Judgment is hereby éntered for Plaintiff and against Defendant Zandian
and Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California _corporation, for damages, along with pre-judgment
interest, attorney’s fees and costs in the amount of $1,495,775.74, plus interest at the legal rate,
pursuant to NRS 17.130, thereon from the date of default until the judgment is satisfied.

W '
W
W
A\
W
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JUDGMENT is hereby entered against Defendant Zandian and Defendants Optima

Technology Corporation, a Nevada corporation, and Optima Technology Corporation, a

California corporation, in favor of Plaintiff this__ 24 day of 544‘,(\ 52013,
Sy At . {f} A, f’j»{ LY
D{STRICT COURT JUDGE
3
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R In The First Judicial District Court of the State of Nevada
8 | ,

' In and for Carson City
i | ' '

10 | JED MARGOLIN, an individual, _y
1 || Plaintiff, | CaseNo.: 090C00579 1B
B Dept. No.: 1

Defendants.

o} s
21 PLEASE TAKE NOTICE that on June 24, 2013 the Court entered a Default
23 :"'_Judgment in the above-referenced matter for Plaintiff and against Defendant Zandian and
24 ' Defendants Optima Technology Corporation, a Nevada corporation and Optima Technology
25 ||

i Corporation, a California Corporation. Attached as Exhibit 1 is a true and correct copy of such
2N
28 |}
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16
17 }

18 41
20 |

22
23 |}
24 |
25
26 §|
27 4}

28 |}

{DATED: TuneZb

13 ]

19 {!

214}

! Default Judgment.

The undersigned does hereby affirm that the preceding document does not contain the

1} social security number of any person.

2013. WATSONROUNDS .

P. McMillen
Watson Rounds
5371 Kietzke Lane

-Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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13

i4

15

17

18 4
{1 A Nevada corporation.
8401 Bonita Downs Road

19

20

21

22

23

24

25

26 .

27

28

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that T am an employee of Watson Rounds, and that on

this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
|| and correct copy of the foregoing document, Notice of Entry of Default Judgment, addressed
1las follows:

Reza Zandian
{18775 Costa Verde Blvd,
|| San Diego, CA 92122

Reza Zandian ] '
118775 Costa Verde Blvd, Apt. 501

{} San Diego, CA 92122
10 |
|} Alborz Zandian
9:Almanzora

12 || Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road

| Fair Oaks, CA 95628

{| Optima Technology Corp.
16 |

A California corporation

8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

Fair Oaks, CA 95628

Optima Technology. Corp.

{1 A California corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

|| Optima Technology Corp.
{| A Nevada corporation
118775 Costa Verde Blvd. #501

San Diego, CA 92122

Dated: June 22 , 2013,

JM_SC1 0917
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HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

[a—

MSAD
GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740

ORIGIVA.

RECD&T H_fEﬁ/

B13DEC 20 PH 3: 31

2
JOHNATHON FAYEGHI, ESQ.
3 Nevada Bar No. 12736 ALANGLOVER
HAWKINS MELENDREZ, P.C. FLERY
4 ||9555 Hillwood Drive, Suite 150 i
Las Vegas, Nevada 89134
5 ||Phone: (702) 318-8800
Fax: (702) 318-8801
6 || ghawkins@hawkinsmelendrez.com
Attorneys for Defendant
7 || Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi
8 || aka Reza Jazi aka J. Reza Jazi
aka G. Reza Jazi aka Ghononreza
9 || Zandian Jazi -
10
1 In The First Judicial District Court Of The State Of Nevada
12
In and For Carson City
13
14 || JED MARGOLIN, an individual.
15 CASENO. 090C00579 1B
Plaintiff,
16 || Vs DEPT. NO. 1
17 || OPTIMA TECHNOLOGY CORPORATION,
18 112 California  corporation, OPTIMA
TECI—]NQLOGY CORPORATION, a Nevada DEFENDANT REZA ZANDIAN AK
19 [|corporation, nREZA  ZANDIAN  aka
GOLAMREZA ZANDIANJAZI AKA
GOLAMREZA ~ ZANDIANJAZI  aka |  GHOLAM REZA ZANDIAN AKA REZA
20 [|GHOLAM REZA ZANDIAN aka REZA | JAZI AKA J. REZA JAZI AKA G. REZA
21 JAZI aka J. REZA JAZI aka G. REZA JAZI JAZI AKA GHONONREZA ZANDIAN
aka GHONONREZA ZANDIAN JAZI, an JAZI’S MOTION TO SET ASIDE
22 ||individual, DOE Companies 1-10, DOE DEFAULT JUDGMENT ]
Corporations 11-20, and DOE Individuals 21-
23 30,
24 Defendants.
25 _
26 Defendant REZA ZANDIAN (“Zandian”) by and through his attorney Geoffrey W.
27 ||Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and pursuant to NRCP 55 and 60,
28
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1 || hereby moves for an order from this Court to set aside the default judgment entered against Zandian
2 ||in the above-captioned matter.
3 This motion is made and based upon the attached Memorandum of Points and Authorities,
4 || the attached exhibits, the pleadings and papers on file herein, and any oral argument this Honorable
5 || Court may allow.
h
6 DATED this 147day of December, 2013.
7
3 HAWKINS MELENDREZ, P.C.
9
10
5 11 OFFREY W. HAWKINS, ESQ.
2 Nevada Bar No. 7740
g =12 JOHNATHON FAYEGHI, ESQ.
RELE Nevada Bar No. 12736
9254 13 9555 Hillwood Drive, Suite 150
2 £8 2 14 Las Vegas, NV 89134
492 : Phone: (702) 318-8800
= g ?;E 15 Attorneys for Defendant
ZE> S Reza Zandian
g% ac
B ﬁ — g 16
2 LY
SINT
19
20
21
22
23
24
25
26
27 | |
28
2
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POINTS AND AUTHORITIES
L
STATEMENT OF FACTS

The instant matter arises out of Plaintiff JED MARGOLIN’s (“Plaintiff”) allegations of
fraudulent conduct on the part of Zandian and other defendants with regard to United States Patent
Nos. 5,566,073, 5,904,724, 5,978,488, and 6,377,436.

Plaintiff’s Original Complaint was filed on or about December 11, 2009 against Zandian,
Optima Technology Corporation, a California corporation (Optima CA), and Optima Techno-logy
Corporation, a Nevada corporation (Optima NV). Plaintiff’s Complaint alleged the following
causes of action: (1) Cdnversion; 2 Tortious Interference With Contract; (3) Intentional
Interference With Prospective Economic Advantage; (4) Unjust Enrichment; and (5) Unfair and
Deceptive Trade Practices. On or about December 2, 2010, Plaintiff filed an Application for Entry
of Default against Zandian for failure to respond to Plaintiff®s Complaint. On or about March 1,
2011 default was entered agaagst Zandian. Then on or about June 9, 2011, Zandian’s prior counsel,
John Peter Lee, Esq., filed a Motion to Dismiss on a Special Appearance on behalf of Zandian,
Optima CA and Optima NV. On August 3, 2011, this Court set aside the default against Zandian,
Optima CA and Optima NV; denied Mr. Lee’s Motion to Dismiss, and granted Plaintiff and
extension of time for service.

On or about August 11, 2011, Plaintiff filed his Amended Complaint against Zandian,
Optima CA, and Opﬁnia NV. At the time Plaintiff’s Amended Complaint was filed, Zandian was
still represented by John Peter Lee, Esq. On or about February 17, 2012, Zandian’s prior counsel,
John Peter Lee, Esq., filed a Motion to Dismiss Amended Complaint on Special Appearance. On or
about February 21, 2012, this Court issued an order denying the Motion to Dismiss Amended
Compléint. |

On or about March 5, 2012, Zandian filed a General Denial to the Amended Complaint.

Shortly thereafter, Mr. Lee’s office filed a Motion to Withdraw on or about March 7,2012. In his

Motion to Withdraw, Mr. Lee provided the Court with an incorrecggg{ lmown;ddress for Zandian.
The address provided was 8775 Costa Verde Blvd., San Diego, CA 92122. As Plaintiff is well
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aware, Zandian has not lived in the US for over three years. Zandian has resided at 6 Rue Edouard
Founﬁer, 75116 Paris, France since August 2011. In fact, Plaintiff’s counsel’s firm had knowledge
of Zandian’s French address as early as March 2013 due to its representation of Fred Sadri in the
Nevada Supreme Court Case No. 62839/Eighth Judicial District Court Case No. A635430. (See
Notice of Appeal in Case No. A635430, attached hereto as Exhibit A).

| On or about July 16, 2012, Plaintiff allegedly served Zandian with written discovery.
However, Zandian never received any written discovery due to the fact that said written discovery
was mailed to the address miétakenly provided in John Peter Lee Esq.’s Motion to Withdraw. Due
to the faét that Zandian never received Plaintiff’s written discovery, responses to the same were
never provided. On or about, December 14, 2012, Plajﬁtiff filed a Motion for Sanctions Pursuant to
NRCP 37. In Plaintiff’s Motion for Sanctions, Plaintiff requested the Court to strike Zandian’s
General Denial and award Plaintiff his fees and costs incurred in bringing the motion. Again,
Zandian never received said Motion for Sanctions and as a result no opposition was filed. On or
about, January 15, 2013, this Court issued an order striking the General Denial of Zandian and
awarded Plaintiff his fees and costs incurred in bringing the Motion for Sanctions.

On or about March 28, 2013 the Clerk of this Court entered default against Zandian. On or
about April 5, 2013, Plaintiff filed an Amended Notice of Entry of Default against Zandian. A copy
of said Amended Notice of Entry of Default was again mailed to the incorrect address provided in
Zandian’s prior counsel’s Motion to Withdraw. Plaintiff failed to mail a copy of the Amended
Notice of Entry of Default to Zandian’s French address, despite having knowledge of said address
back in March of 2013. See Exhibit A.

On or about April 17, 2013, Plaintiff filed an Application for Entry of Default Judgment
against Zandian. A copy of Plaintiff’s Application was again mailed to the incorrect address
provided in John Peter Lee’s Motion to Withdraw, despite Plaintiff’s knowledge of Zandian’s
correct address in France. See Exhibit A. Furthermore, Plaintiff filed his Application for Entry of
Default Judg;ment without providing any 110'[108 to Zandian of the meendmg ﬁ]mg despite

Plaintiff’s previous and extensive dealmgs wnh Zandlan On June 24, 2013 this Court entered a
Default Judgment against Zandian. On June 27, 2013, Plaintiff filed a Notice of Entry of Default
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Tudgment against Zandian. Both the June 24, 2013 Default Judgment and the June 27, 2013 Notice
of Entry of Default Judgment were mailed to the incorrect mailing address by Plaintiff, despite
Plaintiff’s knowledge of Zandian’s correct address in France.

Plaintiff’s failure to provide notice to Zandian of the Application for Defanlt Judgment
violates the Rules of Civil Procedure. Defendant clearly has good cause for the instant Default
Judgment to be set aside based upon NRCP 55(b)(2) and NRCP 55(c)’s incorporation of NRCP
60(b)(1);s allowance for inadvertence, surprise and excusable neglect as evidence of good cause.
Intermountain Lumber and Builders Supply, Inc. v. Glen Falls Insurance Co., 83 Nev. 126,129, 424
P.2d 884, 886 (1967). As such, Defendant should be allowed the opportunity to Set Aside the -

10 || Default Judgment and be provided the opportunity to file a responsive pleading of its choice in this
11 || matter.
12 II.
13 STATEMENT OF LAW
14 NRCP 55(c) provides that, in the court’s discretion, a default judgment may be set aside in
15 ||accordance with NRCP 60. NRCP 60 provides the moving party relief, in part, through rules 60(b)
16 |{and 60(c). NRCP 60(b) states in pertinent part:
17 On motion and upon such terms as are just, the court may relieve a
18 party or a party’s legal representative from a final judgment, order,

or proceeding for the following reasons:
19
20 (1) mistake, inadvertence, surprise, or excusable neglect;
21 (3) fraud (whether heretofore denominated intrinsic or

extrinsic), misrepresentation or other misconduct of an

22 adverse party;
23 The motion shall be made within a reasonable time, and for
24 reasons (1), (2), and (3) not more than 6 months after the

proceeding was taken or the date that written notice of entry of the
25 judgment or order was served.
26

57 [E mistake, inadvertenice, Sirprise, excusable rieglect, fraud, mistepresentation, miscoiduct ofan™ " |

28 adverse party, or discharged judgment is shown, an order or judgment should be withdrawn and the
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issues should be addressed on their proper merits. Furthermore, it is a firmly established policy of

2 ||the Nevada Supreme Court that “justice is best served when controversies are resolved on their
3 || merits whenever possible.” Gutenberger v. Continental Thrift and Loan Company, 94 Nev. 173,
4 ||1175,576 P.2d 745 (1978).
5 “The salutary purpose of Rule 60(b) is to redress any injustices that may have resulted
6 || because of excusable neglect or the wrongs of an opposing party. Rule 60 should, therefore, be
7 ||liberally construed to effectuate that purpose.” Carlson v. Carlson, 108 Nev. 358, 361-362, 832
8 || P.2d 380, 382 (1992), quoting Nevada Indus. Devel., Inc. v. Benedetti, 103 Nev. 360, 364, 741 P.2d
9 11802, 805 (1987). ,
10 If a defendant enters an appearance or if the plaihiiff knows of the identity of defendant’s
% 11 || counsel, the plaintiff has an obligation to notify the defendant of his intent to take a default.
g 12 || Rowland v. Lepire, 95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438;
% 13 || Nev.Sup.CT.R. 1752. A failure to provide notice requires such default to be set aside. Id. “An
53 14 || appearance within the contemplation of NRCP 55(b)(2) does not necessarily require some
% 15 || presentation or submission to the cburt... [t]hat rule is designed to insure (sic) fairness to a party or
% 16 || his representative who has indicated a clear purpose to defend the suit.” Christy v. Carlise, 99 Nev.
§ 17 ||612, 584 P.2d 687 (1978).
E 18 The Nevada Supreme Court construes the term “appearance™ loosely to allow for situations
19 || where plaintiff's counsel has awareness of the identity of defendant's counsel or when plaintiff
20 ||knows that the defendant intends to defend itself against plaintiff's suit. Christy v. Carlise. 94 Nev.
21 || 651, 584 P.2d 687 (1978); Franklin v. Bartsas Realty. 95 Nev. 559, 598 P.2d 1147 (1979); Gazin v.
22 || Hoy. 102 Nev. at 438. Such awareness compels the plaintiff, pursuant to the rules of professional
23 || responsibility, to make an inquiry of the defendant's intentions to litigate the matter before he
24 || proceeds with the entry of a default. Cen Val Leasing Corporation v. Bockman. 99 Nev. 612, 668
25 |{P.2d 1074 (1983). Failure to make such inquiry mandates that the default be set aside. Id.
26 ({171
27 /17 o S ’ - ) - B
28 ||///
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1 oL

2 LEGAL ARGUMENT

3 ||A. Plaintiff Failed To Provide Zandian With Written Notice Of Application For Default

4 || Judgment.

5 In Christy v. Carlisle, the Nevada Supreme Court held “written notice of application for

6 || default judgment must be given if the defendant or representative has appeared in the action. The

7 || failure to serve such notice voids the judgment.” Christy v. Carlise. 94 Nev. 651, 584 P.2d 687

8 11(1978). In Christy, the defendant’s insurance carrier was notified by plaintiff’s counsel of the

9 ||lawsuit and was advised that it had an indefinite extension of time to answer. See Id. Negotiations
10 || ensued between plaintiff and the insurance company, however a séttlement was not reached.
11 || Plaintiff’s counsel then caused service of process to be made upon the director of the department of
12 || motor vehicles pursuant to NRS 14.070. See Id.
13 The summons and complaint were mailed to the defendant’s Las Vegas address, however
14 || the defendant had moved. As a result, neither the defendant nor her insurance company received
15 }|actual notice that service of process had been made. See Id. Plaintiff obtained a default judgment
16 || against the defendant for failure to respond to the complaint. Upon learning of the default judgment
17 || (which was outside the 6-month time period) defendant’s counsel filed a motion to set aside defanlt
18 ||judgment pursuant to Rule 55(b)(2). See Id. Defendant’s counsel argued that for the purposes of
19 || that rule the defendant had appeared in the action and was entitled to written notice of application
20 {{for judgment. The district court ruled that the settlement negotiations and exchange of
2] || correspondence between plaintiff’s counsel and the defendant’s insurance company should be
22 || deemed an appearance within the intendment of Rule 55(b)(2) requiring a 3-day notice of the
23 ||application for default judgment. See Id. Since no notice was provided, the district court set aside
24 || the default judgment and provided the defendant with additional time to file a responsive pleading.
25 || On appeal, the Supreme Court affirmed the district court’s decision. See Id.
26 In this case, Zandlan seeks relief from the entry of Default Judgment against him based on
‘27 Plamtlfz’s_fa—ulu_re to prov1de a thr;:_&ay notlce of -l;lil-l_n:[ﬁ’ s App—l.;:atlon for Entry of Default ' |
28

Judgment. As stated above, prior to filing his April 17, 2013 Application for Entry of Default
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Judgment, Plaintiff, through his counsel, had knowledge of Zandian’s personal residence in France.
See Exhibit A. However, Plaintiff failed to provide Zandian with the required three-day notice,
despite knowing that Zandian intended to defend himself against Plaintiff’s suit, as evidenced by
Zandian’s February 17, 2012 Motion to Dismiss and March 5, 2012 General Denial. Furthermore,
Plaintiff failed to mail a copy of the April 5, 2013 Amended Notice of Entry of Default and the
April 17,2013 Application for Entry of Default Judgment to Zandian’s French address despite
knowledge of said address. Due to Plaintiff’s failure to provide the required three day notice,
failure to mail a copy of the April 5, 2013 Amended Notice of Entry of Default to Zandian’s correct
address in France, and subsequent failures to mail a copy of the April 17, 2013 Application for
Entry of Default Judgment, the June 24, 2013 Default Judgment and the June 27, 2013 Notice of
Entry of Default Judgment to Zandian’s French address, Zandian was unaware of the impending
default. Therefore, pursuant to NRCP 55(b)(2) and the holding in Christy, Zandian is entitled to a
set aside of Plaintiff’s Default Judgment. |

B. Mistake, Inadvertence, Surprise, or Excusable Neglect is Present

For a party to seek relief from judgment or order under NRCP 60(b)(1), he must
demonstrate that the judgment was a result of mistake, inadvertence, surprise, or excusable neglect,
and a meritorious defense must be tendered within a timely manner. Gutenberger, 94 Nev. at 175.
In addition to the reasons set forth in Paragraph A, Zandian seeks relief from the Default Judgment |
based on excusable neglect.

In Stoecklein v. Johnson Elec., Inc., the Nevada Supreme Court considered a similar set of
facts as found in the instant matter. In Stoecklein the plaintiff filed a complaint against Stoecklein
and five other defendants. An answer was filed by the defendants and subsequently a scheduling
order for the trial was sent to counsel for the parties stating that the parties should be ready for trial
on September 30, 1991. The scheduling order stated that the court would notify the attorneys for
each party of the date of trial and any pretrial deadlines. See Stoeckleinv. Johnson Elec., Inc., 109
Nev. 268, 849 P.2d 305 (1991). However, on August 19, 1991 Stoecklein’s counsel withdrew due

NN
o N

to nonpayment of legal fees. See Id. The order of withdrawal filed with the district court Pro-\:iciéc_lm |

an incorrect address for future pleadings to be served on Stoecklein. See Id As such, Stoecklein
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never received notice from the court of the trial date. A bench trial was held, however Stoecklein
failed to appear. Judgment was then entered against Stoecklein and the other defendants.

Following the bench trial, Plaintiff’s counsel sent the notice of the judgment to Stoecklein’s
correct address. See Id. Upon receipt of the notice of judgment, Stoecklein immediately obtained
counsel and filed a motion for relief from judgment under NRCP 60(b)(1). See Id. The motion was
based on Stoecklein’s assertion that he had received no notice of the trial date. The district court
denied Stoecklein’s motion. See Id.

On appeal, the Nevada Supreme Court held that there was no evidence in the record that
showed notice of the trial date was sent to or received by Stoecklein. Therefore, Stoecklein’s
failure to appear for trial was due to circumstances that constitute excusable neglect under NRCP
60(b)(1). See Id.

In the instant matter, Zandian’s prior counsel, John Peter Lee Esq., withdrew as counsel on
or about March 7, 2012, due to a break down in communications among other things. In his Motion
to Withdraw, John Peter Lee Esq., provided an incorrect address for future pleadings and discovery
to be served on Zandian. As such, Zandian never received any pleadings or discovery in this matter
after April 26, 2012 (the date the Court granted John Peter Lee Esq.’s Motion to Withdraw).
Specifically, Zandian did not receive the following: (1) Plaintiff’s written discovery which was
allegedly served on July 16, 2012; (2) Plaintiff’s December 14, 2012 Motion for Sanctions Pursuant
to NRCP 37; (3) the January 15, 2013 Order striking the General Denial of Zandian and awarding
Plaintiff his fees and costs incurred in bringing the Motion for Sanctions; (4) the April 5, 2013,
Amended Notice of Entry of Default against Zandian; (5) Plaintiff’s April 17, 2013, Application for
Entry of Default Judgment against Zandian; (6) the June 24, 2013 Default Judgment; and (7) the
June 27, 2013 Notice of Entry of Default Judgment. Zandian only learned of the Default Judgment
while visiting the US on business in late November of 2013. Upon learning of the Default
Judgment, Zandian retainéd the law firm of Hawkins Melendrez P.C. to file the instant motion.

NN
xRN

As was the case in Stoecklem Zand1an s failure to respond to Pla.muft’ ] wntten discovery

and fa,llu.rc to oppose Plamtlff’ s Motlon for Sanctlons and Application for Entry of Default

Judgment were due to circumstances that constitute excusable neglect under NRCP 60(b)(1).
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Furthermore, there are several factors the Court should use to determine whether the

2 || conditions of 60(b)(1) have been met: (1) prompt application to remove the judgment; (2) a lack of
3 || intent to delay the proceedings; (3) ignorance on the part of counsel or party as to procedure; and
4 |{(4) good faith. Ogle v. Miller, 87 Nev. 573, 576, 491 P.2d 40, 42 (1971).
5 1. Zandian Promptly Files This Motion
6 Rule 60(b)(1) states that a motion under subsection (b)(1) must be brought “not more than
7 || six months after judgment, order, or proceeding was entered or taken.” NRCP 60(b)(1); see also
8 || Deal v. Baines, 110 Nev. 509, 512, 874 P.2d 775 (1994). This Court has found prompt application
9 || to remove the judgment is a persuasive factor. See Hotel Last Frontier Carpération v. Frontier
10 |{ Properties, Inc., 79 Nev. 150, 154, 380 P.2d 283 (1963). In this case, the Default Judgment was
g 11 ||entered on or about June 24, 2013 and the Notice of Entry of Default Judgment was filed on or
R § 12 || about June 27, 2013. Zandian learned of the Default Judgment in late November of 2013 while
g;g g :g 13 |} visiting the US on business. Upon learning of the Default Judgment, Zandian retained Hawkins
§ % E :g 14 || Melendrez, P.C. to represent him in this matter. Zandian’s current motion comes less than six
; E‘é EA; 15 ||months after the entry of the Default Judgment. Therefore, Zandian has promptly applied for the
% g 3 g 16 || removal of the Default Judgment.
= é 17 2. There Is No Intent To Delay The Proceedings
2 18 This Court has also found the absence of intenf to delay proceedings a persuasive factor. Id.
19 {| As previously stated, Zandian’s prior counsel, John Peter Lee, Esq., withdrew as counsel on or
20 || about March 7, 2012. Furthermore, the last known address provided by Mr. Lee in his Motion to
21 || Withdraw was inaccurate. From April 26, 2012 Zandian did not receive any of the pleadings or
22 || discovery filed in this case. In late November 2013, Zandian learned of the Default Judgment while
23 || visiting the US for business purposes. Upon learning of the Default Judgment, Zandian
24 || immediately retained the services of Hawkins Melendrez P.C. Now, having retained counsel,
25 || Zandian files this Motion in order to state his meritorious defenses and proceed to have the trier of
26 || fact make a determination.
27 |11 '_ “ o
28 ||//1

10
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3. Zandian Lacks Knowledge of Procedural Requirements

Lack of knowledge of the party or counsel as to procedural requirements has been given
weight by this Court. See Hotel, 79 Nev. at 154, In this case, Zandian was without counsel as of
March 7, 2012. As such, Zandian was unaware of the procedural requirements. Now, having
retalned counsel, Zandian files this Motion.

4. Zandian Files This Motion In Good Faith.

Of the multiple elements, this Court has found good faith to be the most significant. Id. In
Stocklein v. Johnson Electric, 109 Nev. 268, 849 P.2d 305 (1993), the Nevada Supreme Court stated

that “good faith is an intangible and abstract quality with no technical meaning or definition and

| encompasses, among other things, an honest belief, the absence of malice, and the absence of design

to defraud.” (quoting Doyle v. Gordan, 158 N.Y.S.2d 248, 259060 (Sup. Ct. 1954). There is no
question that Zandian is acting in good faith by seeking to have this Court set aside the Default
Judgment. The last known address provided by Zandian’s prior counsel in his Motion to Withdraw
was inaccurate. As such, from April 26, 2012 on Zandian did not receive any of the pleadings or
discovery filed in this case. Zandian did not receive Plaintiff’s written discovery, Plaintiff’s Motion
for Sanctions, or Plaintiff’s Application for Entry of Default Judgment. Zandian only learned of the
Default Judgment in November of 2013. Immediately upon learning of the Default Judgment,
Zandian retained the law firm of Hawkins Melendrez P.C. The instant Motion comes less than six
months after the entry of the Default Judguient.
C. Although A Meritorious Defense Is No Longer Required, Zandian Has Clearly
Demonstrated A Meritorious Defense

Prior to 1990, this Court had consistently held that a party moving to set aside a default
judgment must show a meritorious defense to the claim. See Sealed Unit Parts v. Alpha Gamma
Ch., 99 Nev. 641, 643, 668 P.2d 288, 289 (1983). However, in Price v. Dunn, 106 Nev. 100, 787
P.2d 785 (1990), this Court ruled that the meritorious defense requirement must be set aside

pursuant to the United States Supreme Court holding in Peralta v. Heights Medical Center, Inc.,

NN
[~ -BER N |

485 U.S. 80, 108 S.CT. 896, 99 L. Ed. 2d 75 (1988). Most recently, in Epstein v. Epstein, 113 Nev.

11
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1 || 1401, 950 P.2d 771, the Nevada Supreme Court overruled the requirement that a party must show a
2 || meritorious defense because it is inconsistent with the holding in Price and Peralta.
3 Despite the fact that Zandian is not required to demonstrate a meritorious defense pursuant
4 llto Price and Epstein, Zandian has clearly demonstrated a meritorious defense through his June 9,
5 {2011 and February 17, 2012 Motions to Dismiss as well as his March 5, 2012 General Denial.
6 IV.
7 CONCLUSION
8 Based on the foregoing poiﬁts and authorities, Defendant Reza Zandian respectfully requests
9 || that the default judgment be set aside to allow him to respond as intended.
10 AFFIRMATION PURSUANT TO NRS 239B.030
g 11 The undersigned does hereby affirm that the preceding document does not contain the social
g 12 }| security number of any person.
.Zé' 13 DECLARATION
%3 14 The undersigned also declares under penalty of perjury that the foregoing is true and
§ 15 [[accurate to the best of my knowledge.
é‘ 16 Dated this 1_ may of December, 2013.
g7 |
g 18 HAWKINS MELENDREZ, P.C.
19
20
21 GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
22 JOHNATHON FAYEGHI, ESQ.
23 Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
24 Las Vegas, NV 89134
Phone: (702) 318-8800
25 Artorneys for Defendant
Reza Zandian
26
27
28 -
12
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CERTIFICATE OF SERVICE

2 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the l [[#\day of
3 ||December, 2013, service of DEFENDANT REZA ZANDIAN AKA GOLAMREZA
4 || ZANDIANJAZI AKA GHOLAM REZA ZANDIAN AKA REZA JAZI AKA J. REZA JAZX
3 AKA G. REZA JAZI AKA GHONONREZA ZANDIAN JAZI’S MOTION TO SET ASIDE
6 DEFAULT JUDGMENT was made this date by depositing a true copy of the same for mailing,
7
first class mail, at Las Vegas, Nevada, addressed follows:
8
9
10 Matthew D. Francis
Adam P. McMillen
g 11 WATSON ROUNDS
2 i 5371 Kietzke Lane
g 12 Reno, Nevada 89511
3 1 13 Attorneys for Plaintiff
%% Jed Margolin
1BY
Z. o
g3 15 .
. -
Sg 16 J/ /(
QL]
5 An in}),léyee‘ of Hawkins Melendrez, P.C.
=18
19
20
21
22
23
24 .
25
26
27 i
28

13
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Notice of Appeal in Nevada Supreme Court Case
‘No. 62839/Eighth Judicial District Court Case
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NOAS CLERK OF THE COURT
REZA ZANDIAN
6, rue Edogard Fournier
75116 Paris, France
Pro Per Appellant
DISTRICT COURT
CLARK COUNTY, NEVADA
GHOLAMREZA ZANDIAN JAZI, alsa CASE NO.; A-11-635430-C
known as REZA ZANDIAN, individually, DEPFT. NO.: 1V
Plaintiff,
.

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC, a Nevada
Limited Liability Company, FRED SADR],
Trustee of the Star Living Trust, RAY
KOROGHLI, individually, and ELIAS
ABRISHAMI, individually, .

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-td

NOTICE OF APPEAY,
Notice is hereby given that REZA ZANDIAN a member of the above named company,
- hereby appeals to the Supreme Cowrt of Nevada from the Order to Distribuie Attorney Fee and Costs

Awards to Defendants entered in this action on the IS day of Febx/%rﬁ?
o > /';

DATED this 57 day of March, 2013, .- .
( g™

By
REZA ZANDIAN

6, tue Edovard Fournier
75116 Paris, France

ProPerAppellant . e
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CERTIFICATE OF MAILING
1HEREBY CERTIFY thatonthe __day of March, 2013, I served a copy of the above and

foregoing NOTICE OF APPEAL, upon the appropriate parfies hereto, by enclosing it in a scaled

envelope, deposited in the United States mail, upon which first class postage was fully prepaid

addressed to; .

Stanley W. Parry .
100 North City Parloway, Ste. 1750
Las Vegas, Nevada 89106

Elias Abrishami
P.O. Box 10476
Bevetly Hills, California 30213

Ryan E. Johnson, Esq.

Watson & Rounds

777 North Rainbow Bivd. Ste, 350
Las Vegas, Nevada 89107
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GEOFFREYW HAWK]NS ESQ. A I
1 Nevada Bar No, 7740 -~ '
1| JOHNATHON ] FAYEGHI ESQ
Nevada Bar No. 12736
'HAWKINS MELENDREZ, P C.
' 9555 Hlllwood Drive, Suite 150 -
Las Vegas, Nevada’ 89134 s .'
Phone {702) 318-8800

R R T R

Tt
~)

|| OPTIMA TECHNOLOGY CORPORATION,
a - California  corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada

7(702) 318-8801 .- S TR
ghawlans@hawkmsme]endrcz .com S coob e
1| Attorneys for Defendant . : S
Reza Zandian aka Goamreza Zandzan ' :
N aka Gholatnreza ZandianJazi - .
|| aka Reza Jazi aka J. Reza Jazi i ,
o aka GﬂezaJazzakaGhanonrem — A It N
9 Zandlan.fazz A.: i : o : o P x . v :
10 . '
g 1 " n The First Judicial District Court Of The State Of Nevada
6. 2 12| R ‘ ) Lo o
“8 e In and For Carson City
EHR
2212 14 || JED MARGOLIN, an individual
ég".g 15 : CASE NO. 090C00579 1B
525 _ Plaintiff
Eggg 16 |l vs. L DEPT. NO. 1
B |
8
&
!

ot
o0

DEFENDANT REZA ZANDIAN AKA

19 ||corporation, : REZA ::ZANDIAN ‘aka | GO AMREZA ZANDIANJAZI AKA
.| GOLAMREZA ° ZANDIANJAZI . ‘aka GHOLAM REZA ZANDIAN.AKA REZA
20 {| GHOLAM . REZA ZANDIAN .ika REZA | JAZI AKA'J.REZA JAZI AKA G.REZA
o1 ||IAZL aka J. REZA JAZ] aka G. REZA JAZI |  JAZIAKA GHONONREZA ZANDIAN,
“"|| aka ‘GHONONREZA ZANDIAN JAZI, an | «L:ﬂigs Mg%glsi 113311 STS{&?
22 ||individual, . ‘DOE ‘Companies :1-10, DOE CEE ENF
) o Corporatlons 1120, and DOE lndmduaxs 21- JUDGMENTPI?}SUANT TONRCE .
" 23 I3, = BB
24 .-'-.be'fex;aa,;g.
2.5..;. ..... A R A
26 | Dcfendant REZA ZANDIAN (‘Zandlan”) by ankl through his attomey Geofﬁ-ey w

27 : Hawkms Esq of the law ﬁrm HAWKINS MELENDREZ P C and hereby submms ﬂus Motmn for
28 Stay of Proceedmgs to Enforce Judgment Pursuant 1o NRCP 62(b) :
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Las Vegas, Nevada 89134

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Telephone (702) 318-8800 » Facsimile (702) 318-8801

LR R Y S N R N

N NN N N N N N KN et ped el e et bl el et s
R NN b WL O 0 0N U R W O

Tb15 moﬁon is made and based upon '_the prgwsxons of NRCP 62 and the follovnng )

argument ﬂllS Honorable Court may allow.

) Memorandum of Points and Authrities, the plcadmgs a.nd papers on ﬁle herem, and any oral

DATED this ﬁ‘day of December, 2013. . .

HA‘WK[;VS MZELENDREZ, P. C

/ﬁ[f/ 74 / "L,,—/\_./””

: --'GBoszyw HAWKJNS;—ESQ; RS

Nevadg Bar No. 7740

1O THON FAYEGHI, ESQ.
Nevaida Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800
Attorreys for Defendant

Reza Zandian
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sbutler
StrikeOut


. INTRODUC'I‘ION
On June 24, 2013 this Court entered a Default J udgment agamst Zand:an. On Iune 27,
2013, Plaintiff filed a Notice of Entry of Default J udgment agamst Zandxan On or, about Dccember
11, 2013, Plaintiff filed his Monon for Judgment Debtor Exammatlon and fo Produce Documents.
{1 On December 20, 2013, Zandian t!mely ﬂled lus Motlon to Set Amde Default Judgment whlch is
now pendmg before thlS Court Pursuant to NRCP 62 (b), executwn of or any proceedmg fo.

\ofioo T N N

1 enforce the default judgment agamst Zandian should be stayed pendmg the outcome of Zand;lan s

et
<

Motion to Set Aside Default Judgment. Furthermore, this Court should stay the execution of ot any

ey
—

proceeding to enferce the defanlt judgment against Zagdian _without.a requirement that Zandian

o
N

provide security at this time.
"
» STATEMENT OF LAW
A, Rule 62(b) AHows Stays Without Security Pending Post-Judgment Motions .
There is a special rule in Nevada that apphes to stays pendmg post—tnal motions. NRCP
| Rule 62(b) prowdes ' :

L T Y
P

Las Vegns, Nevada 39134
Telephone (702) 318-8800 » Facsimile (702) 316-8801
et
w

9555 Hillwood Duave, $nite 150
—t
(=)}

HAWKINS MELENDREZ, P.C,

f— b
[ - BN

(b) Stay on Motion for New Trial or for Judgment. In its discretion

19 and on such conditions for the security of the adverse party as are
proper, the court may stay the execution of or any proceedings to
29 enforce a judgment pending the ‘disposition of a motion for a new
21 trial or to alter or amend a judgment made pursuant to Rule 59,01
of a motion for relief ﬁ'om a Judgment or order made pm‘suant to
22 Rule 60, or. ofa motlon for Judgment in accordance w1th amotion
for a directed verdict made pursuant to Rule 50, or ofa mo‘uop for. _
23 amendment to the ﬁndmgs or for addltlonal ﬁndmgs made LI
2 pursuant to Rule 52(b) AR . ey
25 Rule 62(b) gives the court extremely broad dxscretmn to enter a stay mthout security during the
26 peadency of post-judgment motions. Indeed, unlike Rule 62(d)'s prov:smn for stays upon appeal,
27 Rule 62(b) does not even tefer to a supersedeas bond.
28
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Las Vegas, Nevada 89134

Telephone (702 318-8800 ¢ Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C.
9555 Hillvood Diive, Suite 150

~o§:oo N L AW

NN NN NN N e e e op e e ek el e et

- htxgants and courts Id

.. Is Common And _Customary In Nevada To Allow Stays Wlthout Secunty On Post-
JudgmentMohonsl...... IR T I
It is the common pracuce m Nevada to stay Judgments pendmg rcsoluuon of post-judgment
motlons pursuant to NRCP 62(b) Wlthout roqumng a bond. .S'ee Davtd N Frederzck, Pos_'tk Z'(zal . '
Motzons, NEVADA CIVIL PRACTICE MANUAL 25-30 (5ﬂ1 ed. 2005) (“secunty in tbe form of a
bond or other col]ateral is usually not reqmrod”) There are many roasons to allow a stay on such
mouons Fust, post trla] rev1ew by the tnal court typwal]y tﬂkCS less tune fhan rewew by the

appellate court. In addmon, alI of the post judgment proceedmgs wﬂ] be w1th1n ﬂus court’s conn‘oi

The Nevada Supreme Court has recogmzed the need for oourts 1mder appropnato
oucumstanoes to grant a stay thhout 1cqumng elther a bond or any ofher addmonal securrty In
McCulIoch v. Jeakins, 99 Nev. 122, 123, 659 P.2d 302, 303 (1983) the court held that the district
court “may provide forabondina lesser amount or may permit secunty other than a bond when
unusual circumstances exist and so warrant (Citing Fed. Prescription Servs., Inc. v. Am. Pharm.
4ss'n., 636 F.2d 755 (D.C. Cir. 1980) and 11 Wright & Miller, FEDERAL PRACTICE AND
PROCEDURE § 2905, at 328 (1973) (emphasis omitted)). Moreover, in the recent case of Nelson v.
Heer, the Court further liberalized the standards regaxdjog stays with al'tou?ot.ive security. See
Nelson v. He_er, 121 Nov. 832, 122 P.3d 1252, 1254 (2005). The court agreoci _thai “the phrase
unusual clrcumstances in Mchdloch [99 Nev at 123 659 P.2d at 303] is oo restnctwe ? Nelson
122P.3d at 1254. ¢ [T]hls language is outdated aud few, 1f any oourts sull use such a ngxd standard »

| 1d The court concluded that ‘amore ﬂe)uble and modem approach wﬂl better serve Nevada -

Even Rule 62(d) does not roqmre 8 bond m a!l cases fot & stay pendmg appeal See zd at

1253 Olympza Equzp Leasmg Co V. Western Umon T elegraph, 786 F. 2d 794 796 (Tth Clr 1986)

Such a reqmremcnt would confhct thh NRAP S(b), whnch nnphcﬁly recogmzes the djscretmn of

, courts to 1ssuc stays not condmoned on bonds “[I]f ﬂ1e appella’rc court has the power to issue an

unsecured stay, as Rulo 8(b) clearly mphw, then the district court must have the power also, if Rule
8(b) is to make any sense.” Fed, Prescription Servs., Inc. v. Am. Pharm. Ass'n, 636 F.2d 755, 760

JM_SC1 0938
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R | (D.C Clr 1980), see aIso Poplar Grove Plantmg & Ref mng C‘o ¥ Bache Halsey Stuart Inc 600 :

Cir. 1985)
C. The Cost Of A Bond Is An Unnecessary Expense That Is Potentla]ly Taxable To
Plaintiff ' -

Bondmg is expensive, and the costs of bonding should be evoided except where the
defendant's ability to pay a judgment is open to serious question. Sucﬁ caution is especially

- T I SR T

warramed because the costs of bondmg may ulIJmately be bome by plamuffs rather ﬂ:an
. defendants “Under NRAP 39(¢), the costs of 2 sapersedeas bond are taxable to Plaln’uffs 1f thc R,

ol

10 judgmenI isreversed on appea.L
11
12
13
14
15
16
17
18
i9

1L
LEGAL ARGUMENT
On or about June 24, 2013, this Court entered a Default Judgment againet Zandian, Then,

on or about December 11, 2013, Plaintiff filed his Motion for'Judgment Debtor Examination and to
Produce Documents. Upon learning of the Defanlt Judgment, Zandian retained counsel to file a
motion to set aside the default judgment. On December 20, 2013, Zandian timely filed his Motion
to Set Aside Default Judgment which is now pending before this Court. Zandlan s Motwn 1o Set
Asnde Dcfault Judgment was made pursuant to NRCP 55 and 60. . o

- Pursuant to NRCP 62(b), this Court is authonzed, in its discretion, to stay execution of, or

Las Vegas, Nevadn 89134
Telephone (702) 318-8800  Facsimile {702) 318-8801

HAWEKINS MELENDREZ, P.C.
9555 Hillwood Drive, Sulte 150

21 any prooeedmgs 10 enforce a _;udgment pendmg the dxsposmon of post-trial moﬁons brought under

22
23
24
25
26 || prejudicial to Zandlan in the event that the Default Judgment is set aszde by this CourL Indeed,
27
28

NRCP 60 In the mstant case, Zandlan s Motlon to Set Asxde Default Judgment must be resolved
before any proceedmgs to enforce the Defa.xlt Judgment can proceed AHowmg lenuff to proceed _
with enforcement of the Default Judgmem in the face of the pendmg Motlon to Set Aszde Default
J udgment cou_d obvzously cause the pamas to mcur uInecessary expenses and would be unfalr and .

NRCP 62(b) is obviously intended to avoid such untoward consequences.
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2 SRR TS .._:_CONCLUSION : ST
3 : Based on, the forcgomg pomts and authontles, Defendant Reza Zandmn respectﬁﬂly requ&sts :
4 that ﬂns Court grant a stay of any proceedmgs to enforce the Default Judgment, mcludmg '
5 || proceedings such as a debtor’s exammanon, unul afcer the resolutlon of Zandian’s Motmn to Set .
6 A51deDcfaultJudgment e i.' . '. I
7 | AFFIRMATION PURSUANT TO NRS 239B.030
8. The undemgned does hereby afﬁrm that the precedmg document does not contam the socxal
5 'secunty number of any person T T -
10 DECLARATION
g 1 The undersigned also declares under penalty of perjury that the foregoing is true and
dg g 12 {| accurate to the best of my knowledge.
’é % g % 13 Dated this J0iday of December, 2013.
Bz
g ¥ 2 15 HAWKINS MELENDREZ, P.C.
ERE Vi
gg% 16 _J o 4 7
% 17 / ‘Z‘:’ 1//', A
€18 : GBOFFREY w HAWKINS, ESQ.
‘ ' . Nevada Bar No. 7740
19 . JOHNATHON FAYEGH], ESQ.
20 | . Nevada Bar No. 12736 '
] - 9555 Hillwood Drive, Suite 150
21 ; . LasVegas, NV89134 - .
i -."-Phone: (702) 318-8800
22, o -.,Attorneysﬁrr Defendmt
23 o RezaZandzan
24 ]
25
26 |
27
28
8
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-/ CERTIFICATE O SERVICE : , L
: Pu:suant to Nevada Rules of wal Procedure S(b) I hcreby certlfy that, on the '“Q day.of -
8 Decembﬂ 2013 servme of DEFENDANT REZA ZANDIAN A.KA GOLANIREZA

1
2
3
4. ZANDIANJAZ[ AKA GHOLAM R.EZA ZANI)IA.N AKA REZA JAZI AKA I REZA JAZ[

5 ] AKA G REZA JAZI AKA GHONONREZA ZANDIAN JAZI’S MOTION FOR STAY OF .
6 ; PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO NRCP 62(3) was made thls

Z ] date by deposmng a true copy of the same for mallmg, ﬁrst class mall at Las’ Vegas, Nevada,.

SRR | | addfessed fOHOWS S e I SRR
9
i0 )
5 11 Matthew D. Francis
3 Adam P, McMillen
do g 12 WATSON ROUNDS
§335 13 5371 Kietzke Lane
gieg ° Reno, Nevada 89511 .
g g'g‘ 214 Attorneys for Plaintiff
3%s Jed Margolin
248 15
ééﬁg 16 ||
27 2 A , y
.,...é 17 . /
£ 18 “:L.——-—rif,’/{j
) : An employee (}f Hawkins Melendrez, P.C.
19° L Lo
20
1)
z.
2
25 |
26
, ;
27 ]

s S
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10

11

12 |

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

| aka GHOLAM REZA ZANDIAN

Matthew D. Francis (6978 REC'D & ¢
5371 Kietzke Lane 1IN -9 py 3: 34

Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

Reno, NV 89511 ' AL GLean

In The F-ii_i'st Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, aniindividual,
Plaintiff, Case No.: 090C00579 1B
Vs, Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA

TECHNOLOGY CORPORATION, a Nevada | OPPOSITION TO MOTION TO SET
corporation, REZA ZANDIAN ASIDE DEFAULT JUDGMENT

aka GOLAMREZA: ZANDIANJAZI

aka REZA JAZ] aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZ], an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

The entire basis of Zandian’s motion to set aside the default is the unfounded allegation
that John Peter Lee provided the Court with an incorrect last known address for Zandian when
he withdrew and that since April 26, 2012 Zandian did not receive the papers, pleadings and
motions in this mattcr Zandian also alleges he has lived in Franoc since August of 2011,
However, the ev1dence shows the address John Peter Lee prowded 1o the Court was-correct
and Zandian pontmugd to live and maintain addresses in both Nevada and Callforqm since

August of 2011. Therefore, Zandian’s motion to set aside must be denied.

! 1 i
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10
11

12
- 13
14

15

16 |

17

18

19

20

21

22

23

24 |

25

26

27

28

L The Default Judgment Should Be Upheld Because Zandian Maintained His
San Diego Address And Knew About This Matter After His Counsel
Withdrew And Continued To Receive Notice Of This Matter
“Default judgment will be upheld where the normal adversary process has been halted
due to an unresponsive party, because diligent parties are entitled to be protected against
interminable delay and uncerteinty as to their legal rights.” Skeen v. Valley Bank of Nevada,
89 Nev. 301, 303, 511 P.2d 1053, 1054 (1973); see also Hamlett v. Reynolds, 114 Nev. 863,
865, 963 P.2d 457, 458 (1998) (same). |

After filing several motions to.dismiss and to set aside the prior defanlt judgment and

| after filing a general denial to the amended complaint, Zandian’s counsel, John Peter Lee,

withdrew from his representation of Zandian. When Mr. Lee filed his motion to withdraw he
provided a last k:now:n address for his client: 8775 Costa Verde Bivd, San Diego, CA. Without
providing an afﬁdavirt or any evidence, Zandian now argues that the address M. Lee provided
to the Court was incorrect. However, the address Mr. Lee provided to the Court is the same
address Mr. Lee provided to the Nevada Supreme Court in another unrelated matter in another
motion to withdraw. ' See Notice of Withdrawal, Amended Certificate of Mailing and Motion
to Withdraw, dated 2/22/13 and 2/13/13, respectively, attached hereto as Exhibit 1,

Also, the evidence overwhelmingly demonstrates Zandian maintained the same address
John Peter Lee provided to the Court, even after Zandian allegedly moved to France in August
2011, and the evidence similarly demonstrates Zandian continued to live in the United States,
not France. See Exhibit 2 (check from Golden Enterprises to Zandian at 8775 Costa Verde
Blvd, San Diego, CA, dated 10/31/12 and endorsed by Zandian); Exhibit 3 (check from
Golden Enterprises to Zandian at 8775 Costa Verde Blvd, San Diego, CA, dated 1/30/13 and
endorsed by Zandian); Exhibit 4 (Wells Fargo withdrawal slip filled out and signed by
Zandian, dated 220113 (Wells Fargo does not have any branches in France)); Exhibit 5 (check

/ .
from and signed by Zandian to John Peter Lee, dated @/ 13/12, with 8775 Costa Verde Blvd,

1
i

2
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
_; 21

. 28

San Diego, CA, printed on the check); Exhibit 6 (checks, dated 11/28/11, 12/2/11, 1/25/12,
2/29/12, 3/1/12, 10/30/12, 1/15/13, showing Zandian maintained his 8775 Costa Verde Blvd,
| San Diego, CA, address, including checks to the IRS and the Washoe County Treasurer);
Exhibit 7 (Wells Fargo bank statements from December 2011, March 2012 and April 2012
showing the 8775 Costa Verde Blvd, San Diego, CA, address); see also Exhibit 8 (Wells
Fargo/Visa statements, dated August 2011, August 2013, September2013, October 2013
- sholwmg a San Diego address); Exhibit 9 (Visa statement, dated 4/10/13, showing Zandian
made four purchases in California on 3/15/13 which is the same date Zandian allege.s he filed
the ‘appeal with the French address); Exhibit 10 (Visa statements showing Zandian making
many purchases in California, not France, in September and October of 2011); Exhibit 11
(property summary screen for one of Zéndian’ s Clark County properties currently listing his
8775 Costa Verde, San Diego, CA, address, not France); Exhibit 12 (checks, dated 1/25/12,
1/24/13, 2/21/13, 2/24/13 and 6/30/13, from Zandian to the Secretary of State of California,
United States Trea-asury, Employment Development Department, and the Internal Revenue
Service, all with the 8775 Costa Verde, San Diego, CA, address, aﬁd all of the checks are
written for Optima Technology Corp, which is another named defendant in this matter).

Also, there isno doubt Zandian had personal knowledge about this lawsuit. He filed
| several papers and pleadings and paid his lawyer for this matter before his alleged move to
France, See Zandian’s filings in this matter; see also Exhibit 13, which is a March 31, 2011
check Zandian wrote'to John Peter Lee, which clearly shows Zandian hand wrote “Zandian v.
Margolin” on the “For” line. ‘

Zandian has not provided any evidence that he lived in France at any time from Auéust
2011 to the present. No affidavit is attached to the motion to set aside, No evidence is
attached to the motion to set aside. A French address on a notice of appeal in another matter is

not evidence. More importantly, as demonstrated above, Zandian continued to maintain his.

3
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

San Diego address and continued to live in the United States at all times relevant to the default
judgment. Therefore, Zandian continued to receive notice! of all of the papers, pleadings and
motions in this matter and he simply chose to ignore this matter. As aresult, the default
should be upheld.

I  The Default Judgment Is The Proper Sanction For Failure To Make

Discovery Due To Zandian’s Willfulness, Bad Faith, And Fault And Not
Due To Inability

On December 14, 2012, Plaintiff served Zandian with & motion for sanctions under
NRCP 37, as Zandian had failed to respond to written discoveiy and he failed to respond to the
Plaintiff’s efforts to meet and confer regarding his failure to respond to the written discovery.
See Motion for Sancfions, dated 12/14/12, on file herein. Zandian also fajied to respond to the
motion for sanctions. On Januvary 15, 2013, the Court granted the motion for sanctions, struck
Zandian’s General Denial, and awarded Plaintiff his fees and costs related to the motion.

“NRCP 37(b)(2)(C) grants the district court authority to strike the pleadings in the
event that a party fails to obey a discovery order.;’ Foster v. Dingwall, 227 P.3d 1042; 1048
(Nev. 2010). “In addition, [the Nevada Supreme] court has upheld entries of default where
litigants are unresponsive and engage in abusive litigation practices that cause interminable
delays.” Id, (citations omitted). |

Zandian’s discovery abuses and complete failure to respond evidences his willful and
recalcitrant disregard of the judicial process, which prejudiced Plaintiff. Foster, 227 P.3d at
1049 (citing Hamlett v. Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the
district court’s strike order where the defanlting party’s “constant failure to follow [the court’s]

orders was unexplairied and unwarranted”); In re Phenylpropanolamine (PPA) Products, 460

1 Zandian fails to inform the Court as to how he all of a sudden came back from France and found out about the
default judgment in this matter. Zandian fails to indicate how or where he found out about the default. The fact
is Zandian continued to'receive the papers, pleadings and motums in this matter, For reasons known only to
Zandian, it is only now that Zandian resurfaces to again move the Court to set aside the default judgment.

4
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

F.3d 1217, 1236 (9th Cir.2006) (holding that, with respect to discovcry abuses, “[p]rejudice
from unreasonable delay is presumed” and failure to comply with court ordets mandating
discovery “is sufficient prejudice”)).

In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on
the merits would not be furthered in this case, and the nltimate sanctions are necessary to
demonstrate to Zandian and future litigants that they are not ftee to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049, Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial constitutes an admission that the motion was
meritorious. Id. (citing King v. Cartlidge, 121 Nev. 926, 927, 124 P.3d 1161, 1162 (2005)
(staﬁng that an unopposed motion may be considered as an admission of merit and consent to
grant the motion) (citing DCR 13(3)).

I0. Zandian Has Not Shown Good Cause

NRCP 55(c) states that a default judgment may be set aside for “good cause shown”
“in accordance with Rulé 60,” The “good cause” contemplated by Rule 55(c) does nbt

embrace inexcusable neglect. See Infermountain Lumber & Bldrs. Supply, Inc. v. Glens Falls

| Ins. Co., 83 Nev. 126, 424 P.2d 884 (1967).

As Zandian maintained his San Diego address and was fully aware of this action, it was
inexcusable for Zandian to ignore this action. Moreover, Zandian has fajled to provide any
evidence of “good cause” to set aside the judgmept. He has only alleged tﬂat his lawyer
provided the incorrect address and that he lived in France. He fails to provide any affidavit or
evidence that the address was incorrect or that he actually lived in France, He also fails to
rebut the fact that hé ‘continued to receive all papers and pleadings in this matter. The
presumption is that He did receive all papers in this mafter, as manifested by the fact that he
knew about this case'and knew about the'default judgment and now seeks to set aside the:

i

judgment. 1

)
i
!
i
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Based upon the fact that Zandian knew about this case and continued to receive the
papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the
3 |{earlier discovery requests and motions. In addition, Zandian has not shown a meritorious

4 || defense to the claims asserted by the Plaintiff. Merely referring the Court back to Zandian’s

5 ! prior motions to dismiss and general denial is not a demonstration of a meritorious defense.
® Zandian has not demonstrated good cause. In fact, Zandian has only demonstrated
! inexcusable neglect by his willful failure to respond to this action. Since a default judgment
: normally must be viewed as available only when the adversary process has been halted

10 because of a non-responsive party, Christy v. Carlisle, 94 Nev. 651,584 P.2d 687 (1978),

11 || Zandian’s motion must be denied.

12 IV.  Zandian Has Not Shown Mistake, Inadvertence, Surprise Or Excusable

Neglect '
13

14 NRCP 60(b) allows a judgment to be set aside when a party can show, mistake,
15 ||inadvertence, surprise or excusable neglect. See Gutenberger v. Continental Thrift and Loan
16 (| Company, 94 Nev. 173, 175, 576 P.2d 745 (1978); see also State v. Consolidated Va. Mining

17 || Co., 13 Nev. 194 (1878) (where corporation sued in four different but identical suits and

18 responded and defended two the corporation’s lawyer filed affidavits showing the corporation
e was not even awﬁre of the other two suits due to an honest mistake was sufficient to justify

z: setting aside default judgments in the two suits); Cicerchia v. Cicerchia, 77 Nev. 158, 360

22 P.2d 839 (1961) (court has wide discretion in determining what neglect is excusable and what

23 |{is inexcusable).
24 Zandian seeks relief under Rule 60(b) based only on excusable neglect. See Motion to
25 )I Set Aside, dated 12/19/13, 8:14-19. More specifically, Zandjan claims John Peter Lee

2% || provided this Court with an incorvect address when he withdrew and that Zandian never

27 | . i
received any pleadings or discovery in this matter after April 26, 2012. See id. at 9:12-16.

28 | |
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However, the evidence demonstrates that John Peter Lee did provide a correct address.
Also, Zandian has failed to set forth specific, oﬁjective facts and evidence to substantiate his
allegations that he did not reccive his mail or that he moved to France. The evidence is that he
did receive all of the pleadings and papers on file herein at his San Diego address, In addition,
Zandian knew this matter was ongoing and willfully ignored all the papers he received.
Therefore, Zandian’g failure to respond to Plaintiff’s written discovery and failure to oppose
Plaintiff’s Motion for Sanctions and Application for Entry of Defaulf Judgment were not due
to circumstances that constitute excusable neglect under NRCP 60(b).

It is inexcusable for Zandian to willfully ignore and refuse to respond to the discovery,
motions or applications filed in this matter, Thus, because Zandlan maintained his San Diego
address and knew about this matter and willfully ignored and delayed this case, Zandian has
not and cannot set foith any facts or evidence that would demonstrate that he promptly applied
to remove the judgment, lacked intent to delay the proceedings, was ignorant of the procedures
of the court or had good faith. See Ogle v. Miller, 87 Nev. 573, 576, 491 P.2d 40, 42 (1971).
Zandjan’s motion must be denied.

V. Zandian Has Not Demonstrated A Meritorious Defense

To demonstrdte a meritorious defense, Zandian must show (1) admissible testimony or
affidavits that, if true, would tend to establish a defense to all or part of the claims for relief
assetted by Plaintiff;'(2) the opinion of counsel based upon facts related to him that a

meritorious defense exists to all or part of the claims asserted; (3) a responsive pleading in '

| good faith that, if true, would tend to establish a meritorious defense to all or part of the claims

for relief asserted; arid (4) any combination of the above. See Ogle, 87 Nev, 573, 576, 491
P.2d 40. Zandian has failed to provide any of these things.
However, the requirement to show a meritotious defense has been overruled and is no

longera requircment'fib set aside a judgment. Epstein v. Epstein, 113 I';Iev. 1401, 1405, 950

7
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P.2d 771, 773 (1997). Nevertheless, Zandian’s motion to set aside alleges thereisa
meritorious defense,

Zandian points to his June 9, 2011 and November 16, 2011 motions to dismiss and his
Match 5, 2012 General Denial as evidence of a meritorious defense. However, all of
Zandian’s motions to dismiss only dealt with personal service and personal jurisdiction, not
the claims at issue. Z:andian’s motions fo dismiss did not set forth any facts regarding the
claims in the Compla:,int ot Amended Complaint. In addition, Zandian’s General Denial is just
that, a general denial; The General Denial fails to provide any affirmative defenses to the
claims at issue. In short, Zandian has never demonstrated a meritorious defense to any of the
claims at issue in this matter. This is because Zandian does not have a meritorious defense.

VL Coneiusion

For the reasons stated above, Mr. Margolin respectfully requests that this Court deny
Mr. Zaﬁdian’s motion to set aside the default judgment. .

AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any petson.

Dated this 9" day of January, 2014.

BY: % it 220 7N

Matthew D, Francis (6978)

Adam P, McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile; 775-333-8171

Attorneys for Plaintiff Jed Margolin

JM_SC1 0949
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
| this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
and correct copy of the foregoing document, OPPOSITION TO MOTION TO SET ASIDE

DEFAULT JUDGMENT, addressed as follows:

Reza Zandian

8775 Costa Verde Blvd.
San Diego, CA 92122
Reza Zandian '
8775 Costa Verde Blvd, Apt, 501
San Diego, CA 92122

Alborz Zandian
9 Almanzora’
Newport Beach, CA 92657-1613

Reza Zandian
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.
A California eorporation
8401 Bonita Downs Road
Fair Oaks, CA 95628

Dated: January 9, 2014

| Optima Technology Corp.

A Nevada corporation
8401 Bonita Downs Road

_ Fair Oaks, CA 95628

 Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd, #501
San Diego, CA 92122

Optima Technology Corp. -
A Nevada corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr. Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also
known as REZA ZANDIAN, individually,

Plaintiff,
\2

FIRST AMERICAN TITLE COMPANY, a
Mevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
a3 BIG SPRING RANCH, LLC, aNevada .
Limited Liability Company, FRED SADRI, -
Trustee of the Star Living Trust, RAY -
KOROGHLI, individually, and ELIAS
ABRISHAMI, individually,

Defendants,

No. 61694

AND ALY RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-4d -
NOTICE OF RA

from Representation of Appeltant Gholamreza Zandian Jazi also known as Reza Zandian,

DATED this ___ day of February, 2013,

830 Las Vegas Boulevard South

Las Vegas, Nevada 89101

Ph: (702) 382-4044/Fax: (702) 383-9950
Attorneys for Appellant

AL, OF JOHN PETER LEE, LTD’S MOTION TO

[OTICE OF WITHDRAW,
WITHDRAW FROM REPRESENTATION OF APPELLA OLAM
TAN JAZX glzo kno

Please take notice that JOHN PETER LEE, LTD hereby withdraws its Motion to Withdraw

Electronically File|
Feb 22 2013 03:
Tracie K. Lindem

n
Clerk of SupremejCourt

ZA
s REZA Z N

Docket 61694 Document 2013-05714

2B

p.m. |
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CERTIFICATE OF MAILING
Theteby certify that on the 22 day of Februaty, 2013, Lcaused to be served a true and corect
copy of the foregoing JOHN PETER LEE, LTD.'S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA.
ZANDIAN on the following person(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W, Patry :
100 North City Parkway, Ste. 1750 i
Las Vegas, Nevada 89106 :

Elias Abrishami
P.0. Box 10476 :
Beverly Hills, California 90213

Ryan E. Johnson, Esq.

Watson & Rounds

10000 W. Chatleston Blvd, Ste, 240
Las Vegas, Novada 89135

Reza Zandian
8775 Costa Verde Blvd,
San Diego, California 92122

‘?\B{ placing a true and correct copy of the above-mentioned document(s) in a sealed envelope,
irst cla

58 postage fully pre-paid, in the United States mail;
1 By facsimile transmission only, pursuant to the emendment to the Eighth Judicial District

Court Rule 7.26, by faxing a true and correct copy of the same to each at the facsimile number(s)
indicated above.

L.

A
An employée of
JOHN PETER LEE, LTD.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZL, also No. 61694

known as REZA ZANDIAN, individually,

Y. Tracie K. Lindem
_ Clerk of Supreme
FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, formerly known
as BIG SPRING RANCH, LLC, a Nevada
Limited Liability Company, FRED SADRI,
Trustee of the Star Living Trust, RAY
KOROGHLY, individually, and ELIAS
ABRISHAMI, individually,

Defendants,

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072-1d

NDED CERTIFICATE OF MAILING
I hereby certify that on thel_%_day of February, 2013, Icaused o be served a true and correct
copy of the foregoing JOHN PETER LEE, LTD’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN on the following person(s) by the following method(s) pursuant fo NRCP 5(b):

Stanley W. Parry Elias Abrishami
100 Notth City Patkway, Ste. 1750 P.0.Box 10476
Las Vegas, Nevada 89106 Beverly Hills, California 90213
Ryan E. Johnson, Esq. Reza Zandian,
Watson & Rounds 8775 Costa Verde Blvd.

- 10000 W, Chatleston Blvd. Ste. 240 San Diego, California 92122
Las Vegas, Nevada 89135

ﬁ—B. y placing a true and cotrect copy of the above-mentioned document(s) in a sealed envelope,
first class postage fully pre-paid, in the United States mail;

00 By facsimile transmission only, pursuant to the amendment to the Bighth Judicial Distriot
Court Rule 7.26, by faxing a true and cotrect copy of the same to each at the facsimile number(s)

indicated above,
@employee of

JOHN PETER LEE, LTD.

. | Electronically Filef
Plaintiff Feb 14 2013 os:gf am.
n

Court

Docket 61694 Document 2013-04757
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IN THE SUPREME COURT OF THE STATE OF NEVADA

GHOLAMREZA ZANDIAN JAZI, also No. 61694
known as REZA ZANDIAN, individually,

o JOHN PETER Diled
Plaintiff, WITHDRAW] -1 m
OF APPEL N fnp- -
V. D] LN A 5
%—1» Bmel Court

FIRST AMERICAN TITLE COMPANY, 2 | _
Nevada business entity; JOHNSON SPRING :
WATER COMPANY, LLC, formerly known l
as BIG SPRING RANCH, LLC, a Nevada ' -
Limited Liability Company, FRED SADRJ, :

Trustee of the Star Living Trust, RAY

KOROGHL, individually, and ELIAS
ABRISHAMI, individually, .

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

1334.024072:4d
COMES NOW, the law firm of JOHN PETER LEE, LTD., (the Firm) and moves this

Honorable Court for an Order fo Withdraw from Representation of Appellant GHOLAMREZA |.

ZANDIAN JAZI also known as REZA ZANDIAN,

" ThisMotion is made pursuant to EDCR 7.40(b)(2). This Motion is based upon the following
Points and Authorities, all pleadings and papers on file herein, and the Affidavit of counsel attached
mm'

DECLARATION OF COUNSEL IN SUPPORT OF JOHN PETER LEE, LTD.’S
OTION TO FROM REP NTATI! PPE T

GHO REZA Z, JAZ] also knowp a IAN
STATE OF NEVADA ;ss: '
COUNTY OF CLARK )

JOHN PETER LEE, ESQ,, states the following under the penalty of perjury:

1. Declarant has personal knowledge of the matters stated herein, except as to those
matters sfated upon information and belief, and as to such matters, believes such matters to be tene
and is competent to testify to the same. Declarané is an attotney licensed to practice law in Nevada
and is an attorney with the law firm of John Peter Lee, Ltd., which represents Appellant
GHOLAMREZA ZANDIAN JAZI also known as REZA ZANDIAN, ‘

Docket 61694 Document 2013-04736
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2. The law firm of John Petet Lee, Ltd., and all of its attorneys, hereby seek to withdraw
as attorneys of record for Appellant GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN. Declarant files JOHN PETER LEE, LTD.’S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN.

3 Tothe best of Declarant’s knowledge and belief the last known address and telephone
pumber at which Plaintiffs may be served or reached with notice of further proceedings taken in this
action is:v .

l;';% %om;?ai,a\];erde Blvd.
San Diego, California 92122

4, The ptimary reason for requesting withdrawal is that the cliests lack of
communication with our office.

5. Thereate also other reasoﬁs that the instant motion to withdraw as counsel is mads;

however, Declarant does not wish to state said other reasons unless specifically compelled by the

Court, particulatly because Declarant does not wish to reveal any more attorney-client privileged .

information than that which is absolutely necessary in otder for the Court to grant the instant motion
for withdrawal as counsel.

6. - This Declaration is made in good faith.

FURTHERMORE, Declarant sayeth &

ETER LEE, ESQ.
0 A 0
Pursuant to EDCR 7.40(b)(2)(ii), Counsel in any case may be changed only ... (2) When no
attorney has been retained to replace the attorney withdrawing, by order of the court, granted upon
written motion, and
(i) Xf the application is made by the attorney, the attorney must
include in an affidavit the address, or last known address, at which
the client may be served with notice of further proceedings taken in

the case in the event the application for withdrawal is granted, and the
telephone numbet, or last known telephone number, at which the

-

|
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client may be reached and the attorney must setve a copy of the
application upon the client and all other parties to the action or their
aftorneys.

Pursuant to the above statutes and case law, John Peter Les, Ltd, requests this Court for leave
to withdraw as counsel for Appellant GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN as the Firm has complied with the requirements of the local rule for withdrawal, as
attached and incorporated hetein il'i the Declarant of counsel, John Peter Lee, Esq., setting forth the

gounds for the Firm’s Motion, |

t

DATED this {3 day of February, 2013,
JOHN PETER LEE, LTD.

/4 /
g W
JFAN PETER LEE, ESQ.
Nevada Bar No, 001768
830 Las Vegas Boulevard South
Las Vegas, Nevada 89101
Ph: (702) 382-4044/Fax; (702) 383-9950
Attorneys for Appellant
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CERTIFICATE OF MAILING
I hereby certify that on the _\Zday of February, 2013, 1 caused to be served a true and cotrect
copy of the foregoing JOHN PETER LEE, LTD.’'S MOTION TO WITHDRAW FROM
REPRESENTATION OF APPELLANT GHOLAMREZA ZANDIAN JAZI also known as REZA
ZANDIAN on the following person(s) by the following method(s) pursuant to NRCP 5(b):

Stanley W. Parry
100 North City Parkway, Ste, 1750
Las Vegas, Nevada 89106

Elias Abrishami
P.O. Box 10476
Beverly Hills, California 90213

Ryan E. Johnson, Bsq,

Watson & Rounds

10000 W. Chatleston Blvd, Ste. 240
Las Vegas, Nevada 89135

?Bf' placing a true and correct copﬁ' of the above-mentioned document(s) in a sealed envelope,
rst class postage fully pre-paid, in the United States mail;

O By facsimile ttansmission only, pursuant to the amendment to the Eighth Judicial District
Court I:,:llleb., .26, by faxing a true and correct copy of the same to each af the facsimile number(s)
indicated above. .

AN VM
An employee of
JOHN PETER LEE, LTD.
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Wells Fargo Combined Statement of Accounts

REDR Page 2 of 27

Primary account number: 708%8 wm December1,2011 - December 31,2011 w Pagetof3
Questions?
G REZA ZANDIAN JAZ) Avallabls by phone 24 hours & day, 7 days 8 week:
NILOOFAR FOUGHAN] ZANDIAN 1-800-TO-WELLS (1,300-85-3557)
8775 COSTA VERDE BLVD AFT 217 TTY:4-800-6774833 |
SAN DIEGO CA92122-5340 En sspatiol: +6T7-7272032
$i% 15002082286 (Beémbo 7pmPT, M-
Onfine: weltsfargo.com
Wiife: Welis FargoBank, N.A. (114)
P.C. Box 6835
Portiand, OR 57228-8985
You and Wells Fargo

Thank you for baing 8 Wells Farge customer. We epprechale your business and understand that you are entusting us with your banking
naeds. Lst us assist you k dnufing the right accounts and sanvices to help you reach your financial goals, Flsass visit us online at
wollgrgo.com, call us at the number at this top of your stalement, or visit any Welis Fargo slore -we'd lova to hear from ypul

Summary of accounts
Checking and Savings
£nding batance Enving balance
A J Page last sisfoment Ol sint: X
Waelts Fargo Moy Market Savings™ 1 20,095.18 0.00
Wells Fago Money Market Savings™ 2 100.05 0.00
Tota! deposlt acoouats $20,108.24 : $0.00

Wells Fargo Money Market Savings™

‘Activity summary

Baginning baknce on 12/1 $20,095.18
Deposta/Addans 75.00
WihdeawalaiSublractions - 20,i70.18
Closing balance on 421 $0.00
1

Shaut Saq = 00RGTT9

Sheet 00001 of G002

Acctuntnumbar 1343570818

G REZA ZANDIAN JAZ
NILOOFAR FOUGHANI ZANDIAR

Calfomia sccount lanns snd conditons apply

ForDirsct Depask and Avtomatic Payments 1se
Roufing Number (RTN): 121042852
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Wells Fargo° Preferred Checking

REDE Pago 72 of 91

Account number: © 1920 w March7,2012-Apiil5,2012 m Page1ot4
Questions?
G REZA ZANDIAN JAZI Avallable by phone 24 hours a day, 7 days & week:
z ALBORZ ZANDIAN _ 1-800-TO-WELLS (1-800-860-3557)
NILOOFAR FOUGHANI ZANDIAN TTY:1-800-877-4633
: 8775 COSTA VERDE BLVD APT 217 En espafiol: +871-727-2832
| SANDIEGO CA82122-5340 %iE 10000882288 (Bantio 7 pmPT, M-P)
Onling: wellsfargo.com
# Wiite: Wils Fargo Bank, NA. (174}
P.0. Box 8935
Pottiand, OR 97226 6085
You and Wells Fargo Account options

Keap Ihings &lmpla. Onlina Slatements duplicale your adifonal paper bank
statament v are evellsble enywhers, 2457, More cecure than mal - Onling
Stalementa cant get lost or misdireclsd 1o 8 provious residence and can be
ssuurely storedon disk. Reduca clutier and save the environment at the eame

fimo, With ak ofthess edvaniages. who nees paper? Sign up for and view your

Onlne Stetements 8} wallsfargo.com.

Activity summary
Baginning batance on 7 ] $20067
Deposka/Addlions 2182
Wihdrawale/Sublractions - 2,100.68

Ending bslance on 4/8 4201

Overdraft Protection
Your account is inked to the following for Overdret Pridection:

B Bevin

Bheel Seq » (00OM2
Shaat 0000 of 00002

Acheck merk in ho box Indicales you have Dose
convenient sarices with Yotr sccount. Go o
welskrpo.com oroallthe numbsrsbove Nyou have
questions or I you would Bice ko add new senvioes.
Onlina Bankdng (7] Direct Dapoait a
Onllne BN Pay Rewsrde Program [}
OntoSistements [ ] Auto Trnsfer/Peymant [ ]
Mablls Banking [7] Oventrah Prolection
MySpending Repoit  [/]  Debk Cerd

Overdrehl Service O

Acouri rumber. 7091503920

GREZA ZANDIAN JAZY

ALRORZ ZANDIAR

NLOOFAR FOUGHAN! ZAKDIAN

Calomia accotnt leans and oondilens apply
For Direct Depost end Automellc Paymants use
Routing Numbor (RTN): 121042662
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WELLS FARGO
TARGO

Account Number Ending In 7470

VISA @tatemant Biifing Perlod 081122011 to 08/08/2011
Pags 1 {3

B:l'm mm $1,49579 | 24-Hour Customer Servios: 1-800-842-4720

- I gsanas | TTY or Heating/Bpeech Impelred; 1-800-419-2286

- om oils soziea | Ouiida the LS Cal Golect 1-926-825-7600

+ Cash - $0.00 Wella Fargo Online®: walslarga.oom

+ Puschases, Balanco Tranclors & $2,680.48

Ot Chargas Send Genaral Inquiries To:

+ Fees Charged $0.00 | PO Box 10347, Das Moines IA, 50306-0347

+ interest Charged $21.98

= Ney Balance $3,005.11

Total Credit Limit $2600  Tols Avaliahle CredR $0

Payment information foomyt  3end Paymants Yo

Mot amen sazgo PO Box 30088, Los Angoos OA, 50030-0028 :
Ovelit Amount $to6.11 ;
Tolal Amotnt DU $167.41 :
Paymen! Dus Dale 10052011

Late Fayment Warning: ¥ wa do rot racelve your Minknum Payment by 10/0/2011, you may heve bo pay alate feaup lo $35, |

Minmign Payment Waming; f you make only she minimum payment each period, you wi pay mera In interest and lwll fake you fanger to pay oft your

baiance. For exampla:
If you make o additional charges using | Youwill pay aff the New Balance shownon |~ And you Wit end up paying an
this card and each month you pay ... thle statement in about ... sstimaled tolal of ..
Qnly he minimitm payment - 17 yours . $8,050
$104 Jyears (Eavt:-a;l?‘:.u 5)
1 you wouid Bre & don ebout cradil asvicas, reler o www,usdo), teo/bapcpaiccdelec_spproved. htm or call
1.877206-2108,
Important information

YOUR BALANGE EXOEEOS YOUR CREDIT LIMIT. CALL 1-800-645-8583 OR VISIT
WELLSFARQO,COM TO MAKE A PAYMENT. THIS IS AN ATTEMPT TO COLLECT A DEBT
AND ANY INFORMATION OBTARNED WILL BE USED FOR THAT PLRPOSE,

EFFECTIVE NOVEMBER 1, 2011, THE PLAN ADMINISTRATOR FOR TRAVEL ACOIDENT INSURANOE COVERAQE,
PROVIDED ON ALL FLIGHTS AND OTHER COMMON CARRIER TRAVEL CHARGED TO YOUR WELLS FARGO
CREDIT OARD, HAS GHANGED TO 0B5l. CONTAOT 1-800-842-4720 TO OBTAIN FURTHER DETAK.S.

Wells Fargo Rewards® Program Summary

Revards Pravious Belanos: 26904
Cradit Card Points Extnad? 2367
Check Card Polnls Earned: ' 228
Earn Mora Mab® Bonus Points: [}
Tola] Avaflable Polnie: . 28,489

We oFer more rewards cholces so you oan choosa
« reward that suits your atyle, You'l find gik cards,
cash yswards, kave!, morchandise and sven
charllable contibutions,

Track your points bafance or get more Information at
www. WellsFargoRewardu.com et by caliing 1-877-517-1358,

. NOTICE! SEE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR ACCOUNT Gonfinued ‘et
S536 YRG 1 7 § 110908 & OPAGE 1 of 3 10 5563 2000 A04? OLDPSSSG
Detach and mah wih cheok payable o Wells Farqo
Account Nomber 70
New Balance : $3,005.41
Minimum Paymant 5200
Overimit Amount ' $105.11 ' 374707
Tota! Amaunt Dus S yyen s
Payment Dus Dals 1000572011
. Amount
!ndnnq
i QnJAz
by R yofiabtgatectydtely et eIV PO BOX 827674
WELLS FARGO CARD SERVICES SAN DIEGO OA 821927874
PO BOX SO0 x 00as00068 T et oo g o

m Cheok here and cee revatas for address andior phone numbsr corTeation.
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Wells Fargo Combined Statement of Accounts

Primary account number: m August 1, 2011 - August 31,2011 = Page 1 of 7
Redacted Due To
Infornation.
Falls Outside Of
th’?ﬁ?ﬁegg Questions?
G REZA ZANDIAN JAZI Avalleble by phone 24 hours a day, 7 days a waek:
NILOOFAR F ZANDIAN 1-800-TO-WELLS (1-800-830-3557)
PO BOX 927674 TTY:1-800-877-4833
SAN DIEGO CA 92192-7674 En espafiol: 1-877-727-2032 TTY1-888-365-6052
3R 1-800288-2268 (6 am lo 7 pm PT, M-£)
Online: wellsfarge.com
. Wrils: Wells Fargo Bank, N.A. (825)
P.0, Box 6895
Porlland, OR 97228-6995
You and Wells Fargo Account options

Thank you for belng & Wells Fargo customer. We appraolale your business and
undsrstand that you are entrusiing us with your banking needs, Let us assist you
In finding the right accounls and aervices 10 help you reach your financlal goals,
Pieass visk us oniine at wellsfargo,com, oall us at the number &t the lop of your
statement, or Vislt any Wells Fargo slore - we'd love o hear from you!

A dhiock mark In the box indicates you have these
convenlent ssrvices with your eccount, Go lo
Wwelisfargo,com or call the humber above If you have
qusstions or If you would ke lo add new services.

Orline Banking /] Direct Deposit [l
Online Bl Pay 71 Rewards Program A
Online Stalements [/} Auto Transforpayment (]
Moblle Banking [0 overkatProtecion (7]
My Spending Repcd  [/]  Debit Card

Overdralt Servics O

IMPORTANT ACCOUNT INFORMATION

Effectiva October 3, 2011, the Overdrafi Prolection Transfer/Advance fee from a linked Line of Credit will be $12.50 par advance per
day. If your eligibis Line of Credit Is providing Overdraft Prolection to any of the following PMA checking accounls, the advancs fee will
conlinue lo be walved: PMA Piime Checking, PMA Premiar Checking, PMA Money Markel Checking, or ¢ PMA Chacking,

Please rafer lo your Consumer Acoount Fee and Informalion Scheduls for additional information regarding the accounts that era

eligible to pravide Overdrafi Proteation for your checking account,

(825) Inn =34
Bheol Soq = 0000108
Shat 00001 of 00004
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For 24-Hour Cuslomer Sarvics Call:

G REZA ZANDIAN JAZ] $-000-946.0828
Account No, 761-23508760
! WELLS Woe aocept Talscommunloalions Relay Service
FARGO calle,
So0 back brlmpaﬂlnl ermaton Wele Fargo Oniine®: welislargo.com
abotl your soocount.
Fioasa note thal calking wifl not preserve
Fighls, ¥ you prefer o wills, s68 bmk mﬂa‘:;u
S
ACCOUNT SUMMARIES PERSONAL LINE OF CREDIT STATEMENT
CREDIT LINE SUMMARY ACCOUNT ACTIVITY SUMMARY PAYMENT INFORMATION
Credit Limit $8,600.00 Previous Balance $8,177.5¢ New Balance §7,837.88
Avallable Cred)( $862.00 Paymenis/Cradiia +$328,00 Minlnvum Payment Dus. $153.00
Stalemenl Closing Date Auguel 20, 2013 Advances/Other Acvily $0.00 Fayment bue Pale Seplambsr 14, 2013
Feas Charged $0.00
Inferest Charged $86.35
New Balance $7,837.88
Winimum Paymant Warning: i you make enly the minimum payment sach Lele Paymont Warning: I wa do not racatve your minimum
pariod, you wit pay more In Inlerast and 1 wif lake you knger to pay off your payment by the dale fisted abova, you may have topay uploa
badanca. For sxampla: $25,00 lala fes,
1f you make no . :
A Yauwlllpuyuﬁho And you wh! end up i
.m and 'l“;‘!";.:"'"? -hfwnmon m,t N“Wbu‘"mm‘ Payal Reques) Information:Belancas Inojude unpald interest
yout pay: sishmant Iy o cherges, and other unpaid Toos and charges, The New Balance
Orly the milnlmam owed s not & payclf amounl, Plsase, oﬂhulcuslom«sawlu
payment 24 years $16,626 al 1-800-846-2825 for an acowrale payofl.
$268 dyenrs ,M,g;is;r,nﬂ)
Ul you woutd ke Inbnnaﬂan -bnm eml\ eounsﬂmg ss1vioes, tefer to;
www.usdo), dhim of oak 877-266-2108.
TRANSACTIONS
Post Date Trans Date Reference - Desoription Amount
or/a7 o7/ Pe08i00sHOABXNGDS  ONLINE PAYMENT - +§320,00
FEES
TOYAL FEES FOR THIS FERIOD $0.00
INTEREST CHARGED
08/20 oa/2D Interest Chargad on Advances $88.36
TOTAL INTEREST FOR THIS PERIOD $n.85
2013 Tolals Year-fo-Date
Tolal fses eharged in 2013 $75.00
Tolal nleres! oharged In 2013 $672.25
INTEREST CHARGE CALCULATION
YOU MAY PAY YOUR BALANOE IN FULL AT ANY TIME.
YOUR ANNUAL PERCENTAGE RATE (APR) IS THE ANNUAL INTEREST RATE ON YOUR AGGOUNT.
Type of Balance M“::{m’:’;’“" "m:{‘:l"':‘ to Interast Charged
ADVANCES 12.50% (v} $7,881.08 $88.36
Nolics: Bea revarse sids for imporiant nformalion about your acosunl. R
5596 e 1 T 23 130820 O BAGE A of 3 10 $OM1 7610 P60 CLEESSSS
Detach and mell with cheok payable o Wolls Fergo.
Ascolnt No, 169760
Print address/phons ohanges balow: New Balanes 703198
- Minimitm Payment Due $153.00
Payment Dus Date Saplambwr 14,2013
Horn { ) Payment Enclosed L‘ 1
0761235976000000153000000793786
Q REZA ZANDIAN JAZ}
WELLB FARGO CARD SERVIOEs vsQ PO BOX 927674
PO BOX 30007 16 SAN DIEGO OA 92192767
LOS ANGELES GA 800200087 |||||,||||1|||]||||||||||||||||||I|||l|l1"|l|||||||||||||m|l|l

|ll[lllllhl"llll“llll'l[lll“lllllllljl'lll"l'"lllllll"“'ll
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Wells Fargo Money Market Savings™

REDE Page 20£70

Account nure 6971 m Sapleraber 1, 2013 - Seplember 30,2013 = Page1ef3
Questions?

G REZA ZANDIAN JAZI Aveliabls by phone 24 howrs 2 day, 7 days e week:

ALBORZ ZANDIAN 1-800-TO-WELLS (1-800-869-3557)

NILOOFAR FOUGHANI ZANDIAN TTY:1-80D-877-4833

POBOX 927§74 Enespafiol +871-120-2332

AN DIEGO CA 821927674 ¥ 1800208288 (Bam to 7 pm PT, M-H)

Onfine: wolisfarge.com

Wille: Walls Fargo Benk, NA. (114)
P.O. Box 6885
Pottand, OR 872288085

You and Wells Fargo

Thank you for being 8 loyal Walis Fargo customar. Wo value your tuet in our company end leok forward fo cantinuing o serve you with

your financlal nogds,

Activity summary Accguim ris s
i o ALBORZ N
DeposkelAddlions. 75.01

= ::::M:::‘::ﬁmmm Py
with o 8 ap)
Ending halance on 9730 $147.20 Fos Direct and Payients use
Routlng Number (RTN) 121042832
interest summary
Intarest peld this etstement $0.01
Averogs oofiactad balancs $11220
Annual percentage yleld earned [T}
Interest earned this statoment pariod $0.04
Intarest pad this year $0.13
[il)
Shest Saq = (075028
hset 0000 of 00002

wem e oamn g e R

N LT}
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Wells Fargo® Preferred Checking

REDE Pago 2 of 91

Astourt tun: 720 = Seplember?, 2013- Getober4,2013 m Pags 10f4
Questions?
G REZA ZANDIAN JAZ! : Avalfabla by phone 24 hours a day, 7 days & week:
ALBORZ ZANDIAN : 1-800-TO-WELLS  (1-600-969-3557)
NILOOFAR FOUGHANI ZANDIAN TTY: 1-800-677-4833
POBOX 927674 ; Enespaficl 4-877-721-2032
SAN DIEGQ CA 82192-7674 ! $3% 1800288-2288 (Samio 7 pm PT, M-F)
» Onfine: wellefargo.com
Wike: Wells FargoBank, NA, (114)
P.O. Box 0955
Poxtiend, OR §7228-5085
You and Wells Fargo Account options

Thank you for being e loyal Walls Fargo customer, We velus your trusfIn our
tompany and look forward to contiming fo serve you with your financlal neads.

Acheck mark in e box indicaley you hawe et
canvenien services with your account. G fo

forgn.oom orcallthe number shove if yout have
questions or I you woukd Bke i add now sevices.

Orifng Banking (71 birect Depost |
Oritoo Bl Pay Fl AtoTrensterreapment []
Orllns Staternarts Overdrah Protscion
Motlie Banking 7] DebkCard

My Spendiog Repart Omdmitbenvice [

You cauld go to Super Bowl XLYII in NV, coutasy of Visal
Leam more by visting welsfarge.comffooball

No purchase of coligation neosssary to snter of win.

Activity summary
Bagirming batance on 87 514.54
Deposlte/Addfions 0.00
Withdeawale/Sublractions - 13.00
Ending balance on 1044 151
Overdrat Protection

Your sccout s ke 19 the tollowing for Ovandro Protaction:
®  Bavings - 000002061476971

)
gms-qsmms
Eheat 00001 of 00002

Account aumibx wez0

G REZA ZANDIAN JAZ
ALBORZ ZANDIAN
RLOOFAR FOUGHAN! ZANDIAN

Calfomla sccous! lenms and condiions apply

For Diract Deposk end Antomatic Payments 1o
Routing Number (RTN). 121042882
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WELLS FARGO

1
l

Acenad Nuraber Ending n 7478
VisA Slalemsnt Billing Perod ﬂli‘gﬂl o ifionety
Pagatol2
Balance Summary
S4How Cealormw Buvics: 14008424720
- :«m'm- $,79081 TIY for HsmlocyEpeesh brpoked: '
ot Coats m&gﬂdm 4257000 :
+ Corsk Advencns e Onkund; wlshgo.com
+ Purchases, Bslincs Trenslers &
Send General laquirhes Yot
4+ Foaus Oleegd 17, D :
+ Inleast Chonged PO Box 10347, Das Moy A, 303060347 :
= Hew Balane H
Tolal Cractt Lol Telal Avalable CradX H
Payment Information .
Now Bularss .
Paymen] O Dala

Woells Farge Rawards® Program Summary
Rawrarcde Balance as of;

The Rewards Balonea s lof Rewards 1D loun:msm
This bafanes may hin\nhdothlr gontributing Rewards sooounts. Fer tp-to-date Few alanos Information, or more ways
it and redeem your mv-rd-. visi Ww-l-Fume-ld-.um arcnl 1 l77-6(7-|35!.

i
H
Transactions |l
|

Trans  Post Refopance Number Descilpden Credits Chrges
Payments

10/ 1018 744MZ8I0ASBNTY  ONUINEPAYMENT ©otesge

fof2e  fo22  74dsni2e80AeLiozs BRANCH PAYMENT DASH REFS DZEAKNEYTN 140,00

Other Cradits

Wit fon2 FAB830098000AL29¢ REFUND OF LATE FEES as0

Purchasss, Bnfance Transfers & Other Charges

Fesz Chargad
TOTAL FEZS CHARGED FOR THIS PERICD

Redacted Dus To
Inforaetion :
Falls Outwide of !
the Scops of

tha Ozder

NOTIOH: GER REVERSE SIDE FOR IPORTANT INFORMATION ASOUT YOUR ACGOUNT Controed
ss16 ™ t v e mmae meziats 10 33N 3ME a3 e
Acxeunt Rumber “
Nsw Beimice
Micsm Peymast .
Pqmamonpes e 4707
a4
)
Eaciassd ‘7¥ 4.

Tty tygtsgoofo sl 20 ftugtiafoeegofTogl sy tha gl :;‘ 'u:‘mm

WELLS FARGO OARD S8ERVICES QAN DIEGO OA 92142

S P i

3 ind k phans numbaet sorrealon,
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G REZA ZANDIAN JAZI

Fot 24-Hour Cuslomer Servics Oall:

Aocount No 760 1-800-94¢-2628
:v-::enpl Telocommunioalions Relay Setvice
See back kor kmperiant Hmm Wells Fargo Online®; welisiargo.com
Yotk Pigase nole thal ealling will not presarve your Biing
Rights, X you prefsr lo wille, s2e back for address,
s
ACCOUNT SUMMARIES PERSONAL LINE OF CREDIT STATEMENT
CREDIT LINE SUMMARY ACGOUNT ACTIVITY SUMMARY PAYMENT INFORMATION
Credit Limk $8,500,00 Previous Balance $8,043.51 Naw Batanca $8,148.04
Avaliable Creciit $361,00 Paymenta/Oredits 435300 Minkmum Payment Dus $177.00
Statemant Closing Date Ootabar 20, 2013  Advanoss/Other Aolivity $340.00 Paymsni Due Date Novsmber 14, 2013
Feos Gharged $25.00
Inlerest Charged $53.63
New Balanos $8,148.04
Mintmum Payment Warnlng: i you make only the minkmum paymenl ench Late Payment Warnlng: i wa do not racelve your minimum
parlod, you wil pay more I fnterest and R wil take you bna-r I pay off your by bre dala ¥sled above, you may havelopay uploe
| baluncs, For example! 25,00 lals 95,
If you maks no Yousttpayorihe | And you il ond
addiional edvances on fis pay iAnd you wil nd Up
al this Umated
acoaunt and each month b lmmumm P‘y'nﬂ:&‘:f; Payolf Request Informetlon:Balanoss knojude unpald interest
you pay: . ahugla- and other unpeld eas end charges, The New Balance
B ewod Is not a payoll amotnt. Plaesé, conlaot Customer Bervlos
Only :?_;m“m"“" 24years i eimost al 1-800-048-2628 for & accimate payoll
. T 40808
$272 ypars (Savings = $7,272)
K youwoutd ice hlonnalion nboulmdloouneemm sorvioas, refer o}
www.usda). apop him or oall £77-285-2108,
TRANSACTIONS
Post Dsle Trans Date  Reference Description Amount
o017 fon7 Po03100920ABZ78DA  ONLINE PAYMENT ~$165.00
1ons 1ori8 POOBI002IOAGATAE  ONLINE ADVANGE $io0.00
10/48 1018 Pe08100330ARSHO4H ONLINE ADVANCE $150.00
1afie 1018 PS0810033CAEHTAT ONLINE PAYMENT +§200,00
FEES
10444 10414 LATE FEE $25,00
TOTAL FEES FOR THiIS PERIOD $25.00
INTEREST CHARGED
10/20 10720 Inlesest Charged on Advances $8353
TOTAL INTEREST FOR THIS PERIOD $83.63
2013 Talals Year-fo-Dale
Tolal feas ohwrged In 2013 $125.00
Tolal knlerest charged In 2013 $838.43
Nofice: Bae nv-m side lar important informallon about your account.
5596 7 18 13020 ¢ EAGE A of 2 10 30ML 61D EGOZ CIBRIDNE
Dstach and maliwith check payable ko Wells Farga,
. Account No. ‘5e7e0
Prin! addressphone changes below: New Bslarice s ia804
Mnimum Payment Dus $177.00
Payment Dus Date Navamber 14, 2013
Home( ) Payment Enclosed l [ J
0761235976000000177090000314804
Q REZA ZANDIAN JAZ)
WELLS FARGO OARD SERVICES Ysa PO BOX 827874
PO BOX 80087 16 BAN DIEGO CA 62192-767
LOE ANGELES OA 50030-0057 ||l|||ll|||h|l||||nllmllh|||l||||l|l|||l|l||“||| bl

|"||n|'|||l|||’|l||||l|||ll“||||||||n]|||u[llnlhhllhlpu

613

JM_SC1 0985



Exhibit 9

Exhibit 9

614

IM_SC1_0986



WELLS FARGO

VISA Account Number Ending In 7470
Statement Blifing Period 03/12/2013 to 94110/2013
Pagaiecls

BBFIIRI’IM SHmTary $1,845.00 24-Hour Cuslomer Sarvics:

ror Vot | Tt

- Crodits $0.00

Ottwr Wells Fargo Onln®:
+ Cash Advandes $0.00 .

+ Purchases, Bafance Transfais &
Ofhar Charges

4 Faes Charged
& Interest Charged
u New Belenoe

Total Credit Limlt

$2372.67

Send Guneral Inquirlas To:
40.80 | PO Box 10347, Das Moknes IA, E0308-0347

$3£00  Tolal Avalieble Oredit

1-800-842-4720
1-800-416-2268
1-926-826-7600
wellafarga.com

$0

Payment Information
: Now Balanos
t Minimim Peyment
i Ovarimi Amount

Total Amount Dus

Payment Dus Dale

$a,04284  Sond Payments To:

PO Box 40088, Los Angelss CA, $0030-0086

i Lale Pryment Wamning: i we do not recalva your Minimum Payment by 060572013, you may have (o pay a8 lee up o $36,
Minimum Paymant w-mlng' It you maka only the minimum payment each period, you witi pay more in Intarest and & wil take you longer to pay off your

belance. For
I you makte no addifional charges using | You will pay aff the New Bsjance shown on And you will and up paying sn
this card and each month you pay « {hls stelernent In about .. wstimaled total of ...
©Only the minkmum payment 19years $7.877
$133 Syears (mmuﬂaa.los;
Wyou wouid lice Informalion eboR oredit colnseling 8ervIces, reler Vo Www,wsto].goviusUecimpop _Approvad.him or oall
1-877-286-2108,
Important iInformation

YOUR BALANGE EXCEEDS YOUR GREDIT LIMIT, CALL 1-800-546-8383 OR VISiT
WELLSFARGO.COM TO MAKE A PAYMENT, THIS IS AN ATTEMPT TO COLLEGT A DEBT
AND ANY INFORMATION OBTAINED WILL EE USED FOR THAT PURPOSE,

Wells Fargo Rewards® Program Summary

Rewards Previous Balance: 87,768
Polnts Earned: 2373
Earn More Ma¥® Bonus Polnts: [}
Points Redeemed: [
Tolal Avalable Poinis: 70,143 .
. Wo olfer more rewasds cholces ta you oan chocsa :
areward that sulls your style. Youll Ind gitt cards,
cash tewards, iravel, merchandisa and even
chariabie contibsions,
Trackyour polniz balence &7 get more Infarmation st
www.WallsFargoRewards.com or by oalling 1-877-517-1358,
NOTICE: 8EE REVERSE SIDE FOR IMPORTANT SNFORMATION ABOUT YOUR ACCOUNT Conlinued 'w
539 e 1 7 6 130410 0 OENE L e 3 10 3543 2000 R4S oluisu
Delach and mall with check paysbls to Walls Fargo
Account Numbar "N
New Balanca 284
Minimum Paymen! $72.00 9
Overlimit Amount $42.84 17470
Tols] Amount Dua $12184 v o
Paymant Dus Dale 05/5/2013
Amount
Enclosed
QRJAZY
: Ul Walag b fefy gty W pogedaltenf e PO BOX 927874 :
WELLS FARGO OARD SERVICER EAN DIEGO OA 92192-7474
{6 RaELES CA s00%00088 et oot gt J et el '

§7] Checknere and see ravarss or addiass ancior phone number carraokon,
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WELLS FARGO
FARGO
V' SA Aceount Number Endingin 7476
Btalemant Blling Period 03/42/2013 10 041102013
PageRefd

Transactions
Trans  Post Refsrence Number Descripilon Cradits Charges
Peyments
015 06 . 74485422Q0A6164K2  ONLINE PAYMENT £20.00
0330 QX0 7448542250A8XS4KK ONLINE PAYMENT 150.00
030 QW0 74485420BOABXSEYS __ ONLINE PAYME| dsts

TOTAL PAYMENTS FOR THIS PERIOD $210,18
Purchasses, Balance Transfers & Other Charges
ovi0  oai2 244273326LMB17DT7  MOTHER'S MARKET a KIRVINE CA 11.08
04/t 0312 243160627FYPELEPW  SHELL OIL 67442723003 IRVINE CA 67.58
0Vl oAz 244273326LYSOM2EQ  MOTHER'S KITOHEN-IRVIN IRVINE CA 1442
041 02 204272327UMsBKAYA  MOTHER'S MARKET & KIRVINE GA 826
OV 0¥j2  244274327LMSEKAZX  MOTHER'S MARKET & KIRVINE CA 388
0Vl 0312  24445002765B30UXV 0O AUTO RENTAL NEWFPORT BEACH GA i 15.14
0a/t1 0312 24445002765B39KOE 00 AUTO RENTAL NEWPORT BEAGH CA 138.06
0312 0M12  2442733Z7LYISYKHT  MOTHER'S MARKET & KIRVINE CA | 11.16
M2 6aH2  244274327LYJ0Z278 MOTHER'S KITCHEN-RVIN IRVINE GA \ 1442
03  oy13 24224432931T6HSMR ~ PANINI CAFE-RVINE IRVINE 0A ! 10.76
oa/fa  oNa 244273328LYJ4HGRB  MOTHER'S KITOHEN-IRVIN IRVINE OA 14,42
03/ia 0318  244273328LYY4H4H7  MOTHER'® MARKET &KIRVINE OA 4 440
0313 O0N18  24427332BLYJHSP3 MOTHER'S MARKET & KIRVINE CA 8.48
043 ONI3  2449008288B306.DS HEN HOUSE GRILL IRVINE OA 14,03
03/14 0414 244273026LYJE4DXI MOTHER'S KITCHENHRVIN IRVINE CA 425
0314 oa/t4 244273329LYJ642G5 MOTHER'S MARKET & KIRVINE CA 428
0314 08/14 24431082061B6WKTD  JOHN PETERLEELTD  702:982-4044 NV 760.00
014 034 2444 WHOLEFDS JAM 10281 TUSTIN OA 10.69
o4 0914 24 ZN  MARSHALLS #0558 IRVINE CA 17.28
0348 Q16 243180B2BFYRS44S3  BHELL OIL 57442723003 IRVINE DA 7055
0315 03HE 24427332ALYJGREBS MOTHER'S MARKET & K IRVINE CA 48
036 0316 £4445002800010DHE  WHOLEFDS JAM 10231 TUSTIN OA 2046
0315  0yi 244457 12ABP1480S9 RALPHS #0080 IRVINE CA 1600
038 0318 244278328LYJsZIM0  MOTHER'S KITOHEN-IRVIN IRVINE OA 269
cie  ovie 24431062Q8A813DYS  OHIPOTLE 1441 NEWPORT BEACH CA 172
0316  oV1s 24445712Q8PNLXQIB  RALPHS #0080 IRVNE OA 4152
03H7 097  24402082Q8B3OPFZV  HEN HOUSE GRILL IRVINE OA 24.90
oyl 688 24427332DLYJAFT2R MOTHER'S KITOHEN-IRVIN IRVINE OA 16.72
oais o348 24445002E007HMFBY  WHOLEFDS JAM 10231 TUSTIN OA 218
039 038 24184052FBO1A0419 EXXONMOBIL 67615868 IRVINE CA 27.00
0319 0319 24427332ELVJ42LRM MOTHER'S MARKET & K IRVINE CA 3
0316  03H0 24445002F2XFYEV2Y  WHOLESOME CHOICE MARKET IRVINE GA 1042
0320 0320 24184072F2L R7J6KN TARGET 00003388 JAVINE CA 1241
03/20 0320 24224432G31TSE2BQ  PANINI CAFE-RVINE IRVINE OA 1076
0320 0320 24328042FGTFVZePK  FLETOHER JONES MOTOROA NEWPORT BEACH OA 4.4
0320 Q3R20 24427332FLYJMFYRM  MOTHER'S MARKET & KIRVINE CA . 57
0320 02720 24427332FLYJAFIBY MOTHERS MARKET & KIRVINE CA am
0320 0aR0 24427932FLYJGABK  MOTHER'S KITOHEN-RVIN IRVINE OA 14.47
03y oy 24164072G0HQ2BUSF  ENTERFRISE RENT-A-CAR NEWPORT BEACH OA 84,95
ox21 Q321 244273320LYHXJEA  MOTHER'S MARKET & KIRVINE CA asm
0a/2f 0324 24491082HAAS1FDA  GHIPOTLE 1441 NEWPORT BEACH CA 1172
00/22 022  24224492J31TBSDBT  PANINI CAFE-IRYINE JRVINE CA 10.75
o022 o3fz2 24427302HLYJEBHOA  'MOTHER'S MARKET % KTRVINE TA A
0diz2 0322 24445002J2X5BATYY WHOLESOME CHOICE MARKET IRVINE CA 5294
/23 0923 24224492K00WASFWQ  COFFEE BEAN ETORE NEWPORT BEACH OA 426
024 0afA £4427392KLYEWES  MOTHER'S MARKET & KIRVINE OA 103,49
0124 oa4 24427392KLYJOFSTA  MOTHER'S KITCHEN-IRVIN IRVINE GA 1447
0a24  09/4 24445002L2KEV4QY7  IN-N-OUT BURGER #133 BANTA ANA CA 618
0325  CA/26 24224432MMTIQKXV  PANINI CAFEJRVINE IRVINE ©A 1189
0325 028 24431082M60SSSTDV ~ OHIPOTLE 0805 SANTA ANA A 724
0325  0¥20 24316062NFYPBQTIB  BHELL OIL 67442723003 [RVINE CA 8897
osz8  oans 24427932MLYMD4G2  MOTHER'S KITCHEN-IRVIN IRVINE OA 872
0328 028 24427332MLYJAQSTP  MOTHER'S MARKET & KIRVINE CA 10.81
0328 0428 24401082NE0ISETVS OHIPOTLE 0606 SANTA ANA OA .29
oz7  oakr 24013992P0ILPPO75 OALIFORNIA FISH QRILL &2 RVINE CA 071
odb1 o401 24164072VMBORRISH  PETCO 620 63506234 NEWPORT BEACH OA 1835
0401 0401 24224432WSTTOQKRE  PANINI CAFEIRVINE IRVINE CA ta0
0401 0401 24427322V1Y01A88 MOTHER'S MARKET 8 K IRVINE OA 2.8
o401 0401 24427332VIYIAINHS  MOTHER'S KITCHEN-IRVIN IRVINE GA 7.00
o4l o4t 24427332VLY 41828 MOTHER'S MARKET & K IRVINE OA 585
0402 0402  24128422X2X48WDWA  OULVER AUTO 8PA [RVINE GA 1268
0402 0402  24224432XMTEETHN  PAMINI CAFE-RVINE RVINE OA 1200
0402 0402  244Z7332WLYJ42HAT  MOTHER'S KITGHEN-IRVIN IRVINE CA 7.00
04b2 0402 24427832WLYS42207 MOTHER'S MARKET & K IRVINE CA 543
0402 0402  24765012XGVSXSIMR  CROWN ACE HARDWARE IRVINE OA 18.00
odd 048 24071052X4KOTOSMF  FRESH GRILLER - SANTA SANTAANA OA (Y]
0403  odp3 24427232XLYIM82QW  MOTHER'S MARKET & K (RVINE OA 488
0404 044 24071052 Y4KSDBWLA FRESH GRILLER - SANTA SANTA ANA CA 1144

TOTAL PURCHABES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD 237287
Fees Charged :

: : |
YOTAL FEES CHARGED FOR THIS FERIOD _ $0.00
: Continued  \wmp

559 k- ] 1 7T 4 100 ODAGE L of 3 18 5581 2000 w049 OLDRPASHE .
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WELLS FARGO .
TARGO
VISA Acaount Number Ending In 7470

Statanent Bifling Perlod 0341212043 {0 04/10/2043
Pega30f3 .
Transactions (Continued...}
Trans  Post Reference Number Description . Cradits Charges
Interest Charged .
INTEREST CHARGE ON PURGHASES 40.84
INTEREST CHARGE ON CASH ADVANCES R 0.00
TOTAL INTEREST CHARGED FOR THIS PERIOD $40.4
2013 Totals Year4to-Date
TOTAL FEES OHARGED IN 2019 E.@g
TOTAL INTEREST GHARGED IN 2013 - $128.6

Interest Charge Calculation

Your Annuial Parcenlage Rate (APR) le the annual Inlereat rate oh your accotinl
: -
: Duys In ¥
Annuat Percentage | Balance Subject to |
T  Balance Bl Interest Charge
Ype of Bl _ Rala [{APR) nferest Rata o g |
PUROHASES 14.85% $3,351.58 0 $40.54
CASH ADVANGCES 20.09% $0.00 a0 $0.00

Wells Fargo News

' Have you recalved a {ax refund?
Walls Fargo wenls lo lalk with you about payment oplions that are avalisble, Pleass oall 1-800-842-4720.

Get more out of your card ~  gEe=
without leaving your chair

Check out the online Credit Card Service Center today

Now you can manage your Wells Fargo® Credit Card 24/7.
Sign on to Wells Farga Online® at wellsfargo.com/creditcard,

With just a few clicks, you can:
+ Pay your credit card bill
+ Switch to online-only statements
+ Have ongoing bills paid with your card
+ Add credit card features like Rapid Alerts!
+ Request additional cards
+ Put & pieture on your eredit card?
+ Track your expenses — and much more

It's that simple. See for yourself, today,

‘Together wa'll gofor

'Service provider faes may spply. *Wella Fargo raserves the vight to deny certals tmages,
© 2012 Wells Fargo Bank, N.A. Al rights reserved. Member FDIC, ECG 703865

e o L
X QP TAIN TR I X

S596 we 1 T & 130410 4 OPAGE J o2 3 10 3563 2000 MO4S 010PS596
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i
WELLS FARGO |
. . TARGO ‘
Aceount Number . Ending In 7470 |
VISA Statement Slifing Parled 09/40/2041 {o 18/14/2011 :
Paga tof 4
ce Summ i
Bfm au:u B $a,00811 | 2¢-Hour Customer Service: 1-800-842:4720 ;
P 1 $6,450.90 TTY iar Haating/Speach impalred: 1-800-419-2268 N i
T Fapmer opay | Ovide the US Oall Oclleot 1-926-626-7800 :
" gm'zﬂ: " ¥ s | et Fargo Onines: welkfargo.com ;
+ Purchaces, Balance Transfare & $4,446.18 | :
Other Oharges Send Ganeral Inquirles To:
+ Feos Chargad $0.00 | PO Box 10347, Des Molnss 1A, 50a08-0347
+ Interest Cherged $0.00
n New Balanoe . e
Tolal Gradit Umit $2600  Tolal Avaltable Oredit $1,004 i
Payment Information
Now Balance $187a04  Send Payments To:
Milmem Fayment t1o00 PO Box 30008, Loa Angaloa OA, 80030-0086
Payment Due Dale 114052011

Late Payment Waraing: If we do not recelve your Minimtum Payment by 14/05/2011, you may have lo pay  lale las up 1o $25.
Mintmum Payment Warning: i you maka only the minimum peyment each perlod, you wit pay more In inlarest and 1l wi laka you Jongar ko pay of your

balancs, For ¢ o:
H you make no addillonal charges using | Youwil pay eff the New Balanos shown on - And you wifl end up paying sn
this card and each month you pay «. {his slatement in abaut.,, estimaled lotal of ...
Ondy the minimum payment 14 yoars $4,508
() 8yesis $2325
(Savings of$1,272)
Tyot! wolAd ilke Informalion aboul GrediLactnseling seivices, teler o Www,Usdo). Veohapcpalocdelce_spprovad.him or cal
1-877.206-2108, .

Important Information

REVISED AGREEMENT FOR ONLINE BANKING
WEVE UPDATED OUR ONUNE AGOESS AQREEMENT,
TO SEE WHAT HAS CHANQED, PLEASE VISIT WWW.WELLSFARGO.COMONLINEUPDATES

EFFEOTIVE NOYEMBER 1, 2011, THE PLAN ADMINISTRATOR FOR TRAVEL AGCIDENT INSURANCE COVERAGE,
PROVIDED ON ALL FLIGHTS AND OTHER GOMMON OARRIER TRAVEL OHARQED TO YOUR WELLS FARGO
CREDJT GARD, HAS CHANGED TO CBSI. CONTACT 1-800-842-4720 TO OBTAIN FURTHER DETAILS,

Wells Fargo Rewards® Program Summary

Rawarde Previous Balance:
Polnis Eamed;

Enen Mote Mel}® Bonua Polnts:
Bonus Folnls Eerned;

Tola! Avallable Polnts:

We offer mose rewards choless 30 you

can chooss
veward that sulls your styls. You? find gift aards,
cash fewards, Yravel, merchandice and even

charfiable contributions,

Treck your points balanca or gel mora informalion at
www.WelsFargoRswards,com of by caliing 1-877-547-1358,

28480
4%
[

1]
83,465

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION ABOUT YOUR ACCOUNT Confinted  m
8805 o 117 6¢ tiloe PAGE 1 of 4 18 3509 2000 MO4S O1nPs3se
Detach and mell with ohsck payable to Wells Fargo
Acgount Numbsr 470
New Balance $1,870.14
Minimum Paymsnt $19.00
Peymsnt Dus Date 11/.05/2011 74706
Yica 4
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|
WELLS FARGO !
FARGO '
VISA Accottnt Number Ending In 7470
Statement Billing Perlod 08/10/2011 ta 10/14/2011 :
Page20f 4
Transactions .
Trans Ppst Reference Number Description Cradits Charges i
Payments
09/20 OB/28 74465428G0ABGFYKH  BRANCH FAYMENT CHECK REFR DZEMQR4B47 84691
0828 0328  74465428GDASQFYMB  BRANGCH PAYMENT CHECK REFK DZEMQR4BA7 0.13
0328 0928 74485428Q0A8GFYMY  BRANOH PAYMENT OHEGK REFH DZEMQRAR4? 2208
028 020 74455428G0A0ILAA ONLINE PAYMENT 3,000,00 :
10104 SO0 744G542BNOASMAWY! _ ONLINE PAYMENT 1550000 ;
VOTAL PAYMENTS FOR TH!S FERIOD $8 46800 '
Other Credits
0915 0H1E 741640789AAYMESYP  STARBUCKS CORP00140188 NEWPORT BEACH CA 225
08/10 OO/19  7444574872XE4J2RH  OFFICE DEPOT #861 RVINE CA 104.98
TOTAL OTHER CREDITS FOR THI$ PERIOD oy )
Purchases, Balance Transfers & Other Charges :
09/08. 0810 24810747WWGENM4SAS  CHECKERED FLAQ HAND CARWAIRVINE CA l| 989
o3K08  0R/10 24316057WFYRMAYVD  SHELL OIL 67442725003 IRVINE OA 1371
ogloa 0910 24427337WLMBBNAFO  MOTHER'S MARKET & KIRVINE ©A 205
oajos  O0W10 24735037WOGSIYVMR  THE FLAME BROILER [RVINE OA , 03
og/lcs  09/10 24071057Y4KAOSO78 JAVIER'S ORYSTAL COVE NEWPORT COAST CA 11.00
05/09 000 24427327XLMSBLXEW  MOTHER'S MARKET A KIRVINE OA 209
[ 24766427ZMATZQZEM  UBO HOBPITAUITY RETAIL FO LOS ANGELES CA 396
o080 09/10 24427337YLMBAB107 MOTHER'S KITCHEN-HAVIN [RVINE OA 7.00
ovho  0eAo 24738937Z0QAABL70 THE FLAME BROK.ER JRAVINE CA 6.03
oWt 08l 2422443723VVYB2Q COFFEE BEAN STORE IRVINE OA 485
a1 calt 24351 217YE0ABGR1YK Uc) PARKING DPT IRVINE OA 8,00
eat1 ooy £443106728IKJGMKX  OHIPOTLE 1028 IRVINE GA 1002
09T o1 2444874722XD2K4HZ OFFICE DEPOT #2881 IRVINE CA 10.56
ogli2 o912 244273380LMEGXANL MOTHER'S MARKET & KIRVINE CA 410
oa/12  oe/2 244272080LMESXQWR  MOTHER'S MARKET & K IRVINE OA 214
g2 0942 2443106808AS13QEN CHIPOTLE 1441 NEWPORT BEACH CA .59
o2 09A2 24862167200RBIETP COX'ORCOCOMPHEY  649-240-1212 0A 108,02
/s 0aH3 243160681FYPXHSQT  SHELL OIL 67442723003 IRVINE OA 54,69
/e 00Aa 243160581FYR4STAA  SHELL OIL 67442723003 MVINE OA 259
003 0eH3 244273381LMB7HOKE MOTHER'SE MARKET & K IRVINE OA 220
0913 09/13  2442738A1LMBTHNW  MOTHER'S KITCHEN-IRVIN IRVINE CA s
09/1a 03 2476642814ES8Y44B S0 HOSPITALITY RETAIL FO LOS ANGELES CA 7
0914 0914 24210708200QTMEAS THE VEGGIE GAILL IRVINE CA 8ed
ed/id  08/d 24204438237YGKY4M COFFEE BEAN STORE NEWPORT BEACH CA 395
£9/14  o8/id 2445300810830PGNW  HEN HOUSE GRILL IRVINE OA 1282
016 0916 2407106824 K826MX6 FRESHI| « THE BLUFFS NEWPORT BEACH CA 753
08/16  09/16 241840783AAYMESYE  ETARBUCKE CORPOG140188 NEWPORT BEACH CA 225
06 OWIE 244273382LYJAX17Y  ALBERTSONS #8507 IRVINE OA 249
[ 244273383M7VTSAT PANERA BREAD #4125 NEWPORT BEACH CA 188
09Hs  08M5 244273383L0M090HGY  MOTHER'S IITCHEN-RVIN IRVINE CA (]
05/16  08/M6 2443108830AS13F2V  OHIPOTLE 1441 NEWPORT BEACH CA 1002
098 09/18 2476842624PDNI4EA USG HOSPITALITY RETAIL FO LOS ANGELES OA 895
oy/is  ow/is 241640784AAZ0Q2X7  STARBLCKS CORPO0140168 NEWPORT BEACH CA 0
ooHs  oa/ie 24224438430W4PDJ1  COFFEE BEAN STORE NEWPORT BEACH OA 95
ow/is  oane 244251984GVD7UXFE IBLANDS RESTAURANT %04 NEWPORT BEACH CA 11.30
o/ie  oae 244273284 LMSQALEE MOTHER'S MARKET & KIRVINE CA 2.09
08Hs  calie 24431058406/SB2PH  BRISTOL FARME ¥ 12 6AN DIEGO OA 224
o7 0ei7 24046038400552G 16 CHEVRON 00208576 SAN DIEQO CA 6138
o7 08/17 242107238560QTMFOM  THE VEGGIE GRILL IRVINE CA 084
owi7 o7 244273384LYJQLPXS ALBERTSONS #8507 IRVINE OA .39
09/17 0917 MOTHER'S MARKET & KIRVINE CA 219
o7 OON7 24431068505)5B35S  BRISTOL FARMS # 12 8AN DIEGO OA 2.4
037 08H7 24445000800747N85 POMODORO QUCINA ITALIANAS NEWPORT COAST OA 1288
cais  0o/1s 24224438830VVE24Z  COFFEE REAN STORE NEWPORT BEAOH CA a%
ov/te  owie 2442108868AS13DJIP OHIPOTLE 1441 NEWPORT BEACH CA 10,02
o319 eaMe 24210708760QTMEGY  THE VEGGIE GRILLIRVINE CA 284
oe  ou/1 24224436730VVOQSK  COFFEE BEAN STORE NEWPORT BEACH CA a8
oie oalte 249230100FVYWPES4D  CALIFORNIA PIZZA 038 JRVINE QA 170
oale  ooMe 244273387UMTXP 1KY PANERA BREAD #4126 NEWPORT BEACH CA a7s
00120 o0 2422443082ZYEIIBR  COFFEE BEAN STORE JRVINE OA 308
0920 0¥20 solMe7aF®eA  MOTHER'S KITGHENJRVIN IRVINE CA 226
0920 W20 2475642084PFILSYE U8B0 HOSPITALITY RETAIL FO LOS ANGELES CA 79
0820  08/20 2475642884PFIMLGP  USO HOSPITAUTY RETAIL FO LOS ANGELES CA 285
o221 eef2d 24224430930VWSYSR COFFEE BEAN STORE NEWPORT BEACH CA 308
ow21 oot 2430137083DWMMSYY  PAIN DU MONDE BALBOA BALBOA GA 1180
a2 092t 2442732081 YIAVISW ALBERTSONS 3507 IRVINE OA asd
o2i 0321 2449300880B310FAR  HEN HOUSE QRILLIRVINE OA 1078
o821 0921 24092188800KTVXH Amazen.com AMZN.COMBILL WA . o02se
og/22  o0aR2 24210738AS0QTMEZS THE VEQGIE QRILL IRVINE OA . 084
oai22  0af22 2431608RAFYRMBSE. SHELL OIL 67442723008 IRVINE CA X 7.1
09/22 0822 24323018AFVWV25F0 - CALIFORNIA PIZZA 038 IAVINE OA X 1.5
[ 244Z7338ALMBOIFRF  MOTHER'S KITCHEN-AVIN IRVINE CA ! 14,80
OfE2  Gae2 244270309LYIAKI48 ALBERTSONS #4507 IRVINE: CA am
o2 ol22 24433080088 UEAPY HEN HOUSE GRILL IRVINE ©A 1282
[ 24210798A0QTMDRA  THE VEQGIE GRILL IMVINE OA .84
o824 ¢ 24210708Q80QTMFEW  THE VEGGIE GRILLIRVINE CA 1128
Coiued  ‘eup
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WELLS FARGO
VISA

Agcount Numbar
Statement Elling Perlod
Pegedofd

Ending In Y470
08/10/2011 {0 10/11/2014

Transactions (Continued..)

Trans  Posl Reference Numbar Bascription Credi(s Charges
Purchases, Balance Transfers & Other Charges
0024 0N  24431088Q@AS1SD2A  OHIPOTLE 1441 NEWPORT SEAGH CA 765
g2 o024 24751976Q81DKR3RP YOQURTLAND UGIIRVINE CA .47
o925 0a/2s  24210798DE0QTMFAH  THE VEGAIE GRILLIRVINE OA 11.74
025  Oae5  24224408D2ZYSTQZ7  COFFEE BEAN STOREIRVINE CA 285
08/25  08/26 24427336DLMAIKEHE ~ MOTHER'S MARKET & K IRVINE CA 274
025 0026 24427338DLMSTIKRQY MOTHER'S KITOHEN-IRVIN IRVINE CA 085
6p/28 0925 24427328DIM81KARES  MOTHER'S KITCHEN-RVIN IRVINE CA 128
09/28 03/20  24071088E4KSTBQOW  NATIVE FOODS - COSTAM COSTAMEBA CA 12.82
09/28  O0/28 24427338DLYJ30GB MOTHER'S MARKET & K IRVINE CA .46
00/28 09/28 24431088E8AS13DPY CHIPOTLE {441 NEWPORT BEACH CA 0.60
0o/23 0/28  24781978EG1I0KNIRK  YOGURTLAND UGHIRVINE OA 142
ooy o9f27 24224430F2ZYDDEE4  COFFEE BEAN STORE IRVINE CA 3.05
Gof27 00”27  24431068F05J86PEN  EINSTEIN BROS BAGELS2818 IRVINE CA 2.88
o7 09027 24768428F3J858F USC POPOVICH LOS ANGELES CA 458
il 09f27 24766428FAE7QX181 USC HOBPITALITY RETAR FO LOS ANGELES CA 1148
Co/28 0Bi28  24184078GSNFBFGNR  PAVILIONS STOR00018117 NEWPORT COAST CA 207
C/o8  08/28  24210738GEOQYMASD  THE VEGQIE GRILL IRVINE OA 984
0oRe  oaize 24224498G2ZYDRTK2 ~ GOFFEE BEAN STORE JRVINE CA 285
09/28  09/26 24427039BFLYJIMRES MOTHER'S MARKET & KIRVINE CA 543
cofze  08/29 24316088HFYRLDOAX  SHELL OlL 67442722003 IRVINE OA €580
oo/e  08/2s 24427338GLYMAZVE MOTHER'S INTCHEN-IRVIN IRVINE CA 285
0320 09 24755428HPHTNASX  USGHOSPITALITY RETAIL FO LOS ANGELES CA 2.50
09/30 0RO  24184078JAAZKATES  GTARBUOKS CORPOO140188 NEWPORT BEAGH CA 2,25
09/50 09/30  243{60NBJFYPMW24Y  SHELLOIL 67441895301 LAS VEGAS NV .28
00/30 0980  244S3CASHABAOXKWE  HEN HOUSE GRILLIRVINE OA 10.78
00/30 0890  24765428J4PJAISSA  USCHOSPITALITY RETAILFO LOS ANGELES OA [
09450 0830 247654204PJA280H UsC HOBPITALITY RETAIL FO LO8 ANGELES OA 396
09/30 24755428J4PJA23IR USC HOSPITALITY RETAIL FO LOS ANQELES CA [ 1]
1001 1001 24472688KORBGE44H EDDIEV'S WILDFISH NEWP NEWPORT BEACH CA 14.01
for1 1001 244927983 XN  DARYA REETAURANT SANTAANA OA 7978
1601 1001 24755420U4AE2PNSW  PELICAN HILL F 8 NEWPOHRT COAST OA 17.10
o2 1002 RSP SUFIMEDITERRANEAN CLISI AN DIEGO CA 8.7
1062 1002  24184078KLA7YHZ7  TARGET 00024053 SAN DIEGO GA 63228
1002 1002  2421073aL80QTMDST  THE VEQGIE GRILL IRVINE ©A 1174
fo2 1002 24278381968M7P91  KOBATOFU @RILLIAVINE CA 1292
1002 1002  24316058LFYPBBXAP  SHELL OIL 67442718001 BAN DIEGO OA 3461
j002 {02 LEHWBQFSK  TRADER JOE'S #020 QPS LAJOLLA CA 0ee
o2 1062 247664241 AVLPLBHD USC TROJAN GROUNDS LOS ANGELES OA 627
1003 1003 240268EBNOTSOEMLZ  LUFTHANSA 2208710085338 SAN JOSE CA NY 1,606.18
1006411 ZANDIANJAZVGHOLAM
1UAT SAN DIEGO WASHINGTON
2tHT WASHINGTON FRANKF!
SLHT FRANKFURT KA
4146 KA FRANKFURT
{ooa  1o/os 24210738ME0QTMEIN  THE VEGGIE GRILL IRVINE €A 1174
1000 1003 24916058MFYRA7R7@  SHELL ON. 67442728402 ENGINITAS OA 8187
1603 1003  84427308LLYJSQYAZ  MOTHER'S MARKET & KIRVINE CA 4,08
1003 10003  24427208LLYJ3HEZ0  MOTHER'S KITCHEN-IAVIN IRVINE CA 225
10003 1003 2443106EMSESXVS4T  OHIPOTLE 045108 ANGELES CA g6s
1008 1003 24TEE420MAPIZZZXQ  USO TRQJAN QROUNDS LOS ANGELES OA 493
1003 108 24785420M4PK02072 USC HOSPITAUTY RETAIL FO LOB ANGELES CA 096
1006 1004 24164078NENFBHEIL  PAVILIONS STOR00019117 NEWPORT COAST CA 85.4¢
1004 10004  24210738NSOQTMDVF  THE VEGGIE GRILL IRVINE OA 174
1004 1004  243160EANFYPYESQE  SHELL OIL 57442723003 IRVINE CA 7048
1004 10004 24431050NSROXVZME  CHIPOTLE 0945 LOS ANGELES CA °.68
10h4 1004 2476542N4PKTIRHS USO HOSPITALITY RETAIL FO LOS ANGELES CA das
1005 1005  2444SD0BP2XEE7066 - WHOLESOME CHOIOE MARKET IRVINE CA 261
1006 1006 24755428P4PKATNGF  USC HOSPITAUITY RETAL FO LOS ANGELES CA (2]
1008 a8 240I8218RKWO02HFY  UNITED AIR 0184816712843 WASHINGTON DG 70.00
1000/14 JAZVGR
1UAY XAA XAA
1008 1008 24184078P1R2XONNW  NATIONAL CAR RENTVAL DULLES VA 2566
1008 1008 24210738RG0QTMESQ  THE VEGQIE GRILL IRVINE GA 1"
10007 1007  24610438100RZ1685  MARRIOTT 33718 DULLES ARP DULLES VA 565
{007 foo7 24755428VAEANRSPZ  USC HOSPITALITY RETAIL FO LOS ANGELES CA L]
o7 1007 24755428V4EANTOEN  USO HOSPITAUTY RETAIL FO LOS ANQELES CA 4.45
10/08 10608 24210788$60QTMDXL  THE VEGAIE GRILLIRVINE CA 1174
1008 1008 243160688FYASYS30 EHELL OIL §7442723003 ITVINE CA ) 6168
fo0s  1oks 24763428V4EANPSSS  USO HOSPITALITY RETAIL FO LOS ANGELES OA €8
10/00 1009 24755428VAEANPNBE LSO HOSPITALITY RETAIL FO LOS ANGELES CA “w
10410 10M0  24210738We0GTMEEX  THE VEGGIE GRILL IRVINE OA 1174
TOTAL PURCHASES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD $4,u8.10
Fees Chargad i
TOTAL FEES CHARGED FOR THIS PERIGD \ $0.00
i
) .
. Continued  ‘em
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WELLS FARGO
LARGO
VISA Actount Number Ending In 7470

Statement Bliing Perlod 03/10/2011 {0 10/11/2014
Pagedold
“Transactlons (Continued...)
Trans  Post Refarence Numbsr Description Credils Charges
Interest Charged :
INTEREST CHARGE ON PURCHASES 0.00 :
INTEREST CHARGE ON CASH ADVANCES 6.00
TOTAL INTEREST CHARGED FOR THIS PERIOD $0.00

2011 Totals Year-to-Date
. $8.05

TOTAL FEES GHARGED N 2011 : Phoyped
TOTAL INTEREST CHARGED IN 2011 Rt

i
-
interest Charge Calculation ‘ [
Your Arinual Percentage Rate (APR) i tha anntel Intsrest sale on yaur account. [

Annisi Percentags Balsiice Subject to Daysin
Type of Balance Rate (2FR) inlerestRate  BlllagCycla  IMerertChae
PURCHASES 14.85% ' $0.00 a2 $0,00
GASH ADVANOES 2185% D 400 a2 $0.00

Fast. Informative. Free:
Wells Fargo* Rapid Alerts just got better

it

Recelve fast eredit card transactlon alerts directly on your
mobile deviceor emall’

Wells Fargo Rapid Alerts is a free'service that lets you monitor your
Visa' credit card activity, track your spending, even help prevent fraud,
Here are just a few of tha alerts you can sign up for:

+ Transactions over a certatn dollar amount

» Transactions mada outside the United States
+ Declined transactions

+ And morg,

Signup for Wells Fargo Rapid Alerts today.
Visit llttyu://www.well:Eargo.com/raplcl;.lerts —it's easy and it's free!
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WELLS FARGO !
FALGO :
VIsA Acaount Numhise EndingIn 7. : !

470
Slalemant Billing Perlod 10142/2011 to 1414012011
Page {of 4
al Summal
B p':?lff. suu::e- i 18714 | 24Hoir Cuslomat Sarvica: 1-800-842-4720
P ™ t200000 | TTY for Heating/Speech inpalrad: 1-800-419-2265
g A7ta | Oulekde theUS Gl Callea: \ean 287600
+ Cash Advances $oop | Wl Fago Oniino®; aoom
+ Puchases, Balanos Tranefors & $1,83491 .
Othar Chargas Sand Genetal Inqulries To: :
+ Faes Charged $0.60 | PO Box 10347, Des Moinee 1A, 50306-0347 :
+ Inlerest Charged $0.00 .
= N Balarce $1,620.62
Tolal Grad® Limit $2,000  Total Avallable Credit $1,088
Payment information
N.E' Balance 182082  Send F'vmmlﬂ'f . o ‘
Mnlerum Peyment 1000 PO Box 30088, Loz Angales CA, 60030-001 _
Payment Dus Dale 12006/2011

Late Payment Warning: 3 we do niol recalve your Minimum Paymeht by 12/05/2011, you may have bo pay a late las up lo 26,
Minlmum Payment Warning: i you make only ths minimum payment each period, you will pay more kn Intersst and R will tke you langar to pay off your

balanas. For example:
Iryou make no addilional charges using | You will pay off the New Balance shown en And you wiil end up payirg an
R thia eard and each month you pay .. this statement In about ... eslimaled lotsl of ...
Only tha minimum payment 13 yoars $3478
$2,261
$e2 dyoure (Bavings o1 $1,217)
‘you would Bke lnformation abotit etedK countsling setvices, refer o do}, Veomapcpalcede/ce_approvedhimor cell
1-877-285-2408,
Wells Fargo Rewards® Program Summary
Rewarda Provious Balanae: 93,485
Polnts Eerned: : 1,048
Earn More Mali® Bonus Polats: °
Total Avaliable Polnls: as4A1a

We aliar more rewards choicss so yout ¢can ehoaze
1 toward that suls your styls. You'l ind giit ards,
cazh rewalds, Yravel, merchandise and sven
charRahle contifoulions,
Track your palnts balance or gat mora Information at
waw.WelleFargoRewards,com or by oalfiing 1-877-517-1358.

Transactlons
Trans  Post Reference Number Dascription Crodils Charges
Payments
1102 1102 744e5428K0ASFBHA1  ONLINE PAYMENT 1,000.00
1103 1308 74455420L0ABHIIWD  ONUNE PAYMENT 1,000,00

TOTAL PAYMENTS FOR THIS PERIOD 42,000.00
Other Credits
10719 018 T407105044K07LXY2 FRESHH - THE BLUFFS NEWPORT BEAOH GA 7.63

TOTAL OTHER CREDITS FOR THIS PERIOD $7.83

NOTICE: SEE REVERSE SIDE FOR MPORTANT INFORMATION ABOUT YOUR AQCOUNT Conlinusd

as88 e 1 7 ¢ e PAGE 1 of 4 10 5383 2040 R0O49 OLOPSIHE

Datach and mall with chsck payable 1o Wells Fargo

Account Number 7470
Now Balance $1,82052
Mirimum Paymsni $12.00
Paymant Dus Dale . 12/05/2011 74707
YKa 4
Amoiint £
Enclosed lEgS:Egi
|
GRJAZ,
TlyntPeesy il Tbah iy ol tgfopfeblonihfgloage PO BOX 927674
WELLS FARGO CARD SERVIOES 8AN DIERO CA$2192-7874
B e A 30030.0088 bl el Pttt

m Cheok hare and see revarse kor sddress sndior phone number correation.
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WELLS FARGO )
Acsount Number Ending In 7470

‘"SA Statemant Bffling Perfod 10/1212011 to 449022011
Pego20f4

Transactions (Continued...)

Trans  FPost

Raference Numbar

Dascription

Purchasss, Balance Transfers & Other Charges

1040 1042
1040 1vi2
w2
fof1  1wie
fortz2 12
12 {02
1042 1042
for2 1oz
118 10/13
/s s
10/48  10/18
1014 1014
-10M4 4
1044 10A4
1044 1014
104 1014
10114 1014

10744 10114,

1046 10/16
1016 1o/ie
1048 1o/
1018 1016
1017 10117
o7 1017
117 1017
foHs  to/is
10/18 1018
1018 118
1019 1040

oM 10/18
1019 10/10

10/19  10/t@

21%¢ ™"

24765428WAEBBEEB9
24765428WAEBBQMPQ
24210738X50QTMDTN
24766428X4EBHEDWA
24071068X4KOQEFVX
24071058 X4KBQELSZ
24210728Y80QTMESA
24785426Y4PMKFENS
24210738Z60QTMDRAB
24427238YLYJADY13
24765428Z4PMYPBAX
2407105914KIBEINY
241e4078ZVIDWFZ50
24224435030W1DA4E

243
24427338ZLYJ6IP10
24427298ZLYIS4OWW
2443106903B0XVARR
24210799160QTMESL
242107302600TMEGR
244273582 M7TZXHKXY
244273392LMBIXWNB
242107393800 TMFDW
243912189602AEXAB
2448276933DWMMP2E
24210738480QTMD TG
2475642844EDKAYJF
2476542044EDKQEMB
24026350D0123NX78
111341

11HS

247170595CYWRTWIQ
101V

©o1XpyY
24210730660QTMDW
2475542964EDBYDEE
2475642004PR21STT
24240519760T2IMM1
243160597/
2476542894 EEW7VRZ
£4210739880QTMEFS
24210738A60QTMDXY
242244380VRIT2Y
246521850005H4SV1
24210739A80QTMAES
24309000A8YKSE2PF

24210739E00QTMEFL
24224435F00VVD26T
24164070QENFBOTMY
2421 EQW

24427030HLYJIGRZB -
24431089KBBAXVIRW

1 7 4 11300

USC HOSPITALITY RETAIL FO LOS ANGELES CA
USC HOSPITAUTY RETAIL FO LOS ANGELES CA
THE VEQGIE GRILLIRVINE OA

USQ HOBPITALITY RETAIL FO LOS ANGELES OA
FREBHI - THE BLUFFS NEWPORT BEACH OA
FRESHY - THE BLUFFS NEWPORT BEACH CA
THE VEQGIE GRILL IRVINE CA .

80 HOBPITALITY RETAIL FO LOS ANQELES OA
THE VEGQIE GRILL IRVINE CA

MOTHER'S MARKET & K IRVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
JAVIER'S CRYSTAL OOVE NEWPORT COAST CA
AMC TUSTIN 14 01004274 TUSTIN OA

COFFEE BEAN STORE LOS ANGELES GA

MOTHER'S KITOHEN-IRVIN {RVINE OA
TLE 0945 LOS ANGELES GA

THE VEGQIE GRILL JRVINE OA

THE VEGQIE GRILLIRVINE OA

H MART IRVINE IRVINE CA

SPROUTS FARMERS MAR IRVINE GA

THE VEQQIE GRILL IRVINE CA

UC{ PARKING DPT IRVINE GA

THE 8POATS OLUBLA OO IRIVINE OA

THE VEQQIE GRILLIRVINE CA

U0 HOSPITALITY RETAIL FO LOS ANGELES OA

USC HOSPITAUITY RETAIL FO LOS ANGELES OA
LUFTHANSA 2208710088550 SAN JOSE CA NY
ZANDIANJAZUGHOLAM

SAN BIEGD

PAVILIONS 8TOR00019117 NEWPORT COASTCA -

THE VEGRIE GRILLIRVINE OA

RONPALR 2012PEC  976-2851998 TX
AGENTFEE 8900501052388 OYRUS TRAVEL CA
ZANDIANJAZIGHO

XAA XAO

THE VEGQIE GRILL IRVINE CA

CITY OF LA DOT PVB PEPHW 868-5610742 CA
USC HOSPITALITY RETAIL FO LOS ANGELES CA
COLDSTONE #1588 LOS ANGELES CA

SHELL OIL £7442723003 IRVINE OA

USO HOSPITALITY RETAIL FO LOS ANGELES OA
THE VEQQIE GRILLIAVINE OA

THE VEGQIE GRILLIRVINE CA

COFFEE BEAN STORE NEWPORT BEACH OA
GALIFORNIA PIZZA 03¢ IRVINE ©A

THE VEQQLE QRILL IRVINE CA
PAYLESSSHOESOU00081088 IRVINE CA
MOTHER'S MARKET & KIRVINE 0A

CALIFORNIA PIZZA 038 IRVINE CA

STARBUCKS CORP001400%6 IAVINE OA
MOTHER'S MARKET & K IRVINE CA

OALIFORNIA PIZZA 38 IRVINE OA

UeC HOSPITALITY RETAIL FO LOS ANGELES CA
US0 HOSPITAUTY RETAIL FO LOS ANGELES OA
USC HOSPITAUTY RETAL FO LOS ANGELES CA
THE VEGQIE GRILL IRVINE OA

THE VEGGIE SRILL IAVINE OA
GODADDY,COM———400-6088855 AZ
SPROUTS FARMERS MAR COBTA MESA CA
COX'OR CO COMPHSY  945-240-1212CA
THE VEGKNE GRLL IRVINE OA |
BHELL OIL 67442723008 IRVINE CA

USC HOSPITALITY RETAIL FO LOS ANGELES CA
THE VEQGIE GRILL IRVINE CA

COFFEE PEAN STORE NEWPORT BEACH CA
PAVILIONS STOR00218117 NEWPORT COAST OA
THE VEGGIE GRILLIRVINE CA

YOGUNTLAND DIAMOND JAMBO IRVINE OA
CHEVRON 00080716 SANTA MONICA CA
TENDER GREENS - 3A BANTA MONIOA CA
COFFEE BEAN STORE S8ANTA MONIOA OA

FEDEX CA

CITY OF 8M PARKING BANTA MONICA OA
MOTHER'S KITOHEN-IRVIN IRVINE OA
CHIPOTLE 6245 LOS ANGELES CA

0aE T of ¢

10 5563 2000 204 olopP3sae

Credils Charges

IM_SC1 0999
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WELLS FARGO
. FARGO
VISA Account Numbar Ending In 7470
Statement Bifling Perlod 10/12/2011 to +1/102011
Pagedeld )
Transactions (Continued...) ’
Trans  Pos! Referencs Number Description Cradlts Charges
Purchases, Balance Transfers & Other Charges
101 {10t 24445009H2XDQWESP  SPORTS CLUB-RVINE-G #325045-676-8400 OA 135,00
1ot 1101 2476642004PVMHIP1  USO HOSPITAUTY RETAIL FO LOS ANGELES CA [173
102 1102 24220608NLELAWIXH  KAROON.COMLLO 212:316-1818 NY 4646 '
1102 1902 24240790KS0QTMDZZ  THE VEGGIE GRILL IRVINE CA 1
1102 1102 24493980KSHWFEIVY  TRADER JOES #111 QPS IRVINE CA 16.88
fioz 1102 247684200515V4SXY LSO OAGHIERS OFFICE LOS ANGELES CA 2600
1103 11408 24210739L6CQTMFM THE VEQGGIE GRILL IRVINE CA 12,07
1103 1108  2424s510L8OT2JMMY  COLDSTONE #1645 LOS ANGELES OA 498 ;
1103 (449 24882165K00TLXNZZ ~ AMAZON MKTPLACE PMTS AMZN,COMBILL WA 1295
Hod 1104 24210730MEOQTMFVT  THE VEGGIE GRILL IRVINE OA 174
1104 1104 24224438M30VWEETL.  COFFEE BEAN STORE NEWPORT BEACH OA 485
1106 11K6 2419204aNs6sHE4BK | GLENDON RESTAURANTS LOS ANGELES CA 544
TOTAL PURCHASES, BALANCE TRANSFERS & OTHER CHARGES FOR THIS PERIOD $1.95481
'Fees Charged ‘X
TOTAL FEES CHARGED FOR THIS PERIOD $0.00
Interest Charged
INTEREST CHARGE ON PURGHASES 0.00
WNTEREST OHARGE ON GASH ADVANCES 0.00
TOTAL INTEREST CHARGED FOR THIS PERIOD 40,40
2011 Totals Year-fo-Date
TOTAL FEES CHARGED IN 2014 $8.05
TOTAL INTEREST GHARGED N 2011 $21.85
Intarest Charge Calculation
Your Annuial Percentage Rafe (APR) /2 16 annual Inlerest rale on your sccount.
Annual Parcentage Balance Subject lo Deysin .
Type of Balance Rate (APR) Intarest Ralo Billing Cycia  1nlerest Charga
PURCHASES 14.05% $0.00 $0.00
OASH ADVANCES 23.08% $0.00 $0.00
: f
: |
H 1
i .
. Conlnued ‘s
5536 wa 1 7 6 1130 ¢ PAGE 3 o 4 L0 3333 2000 R04$ OLoES4%E

IM_SC1 1000



For Acsount Ending n 7470

GRJAZ) . .
Pagsdof4

Make it a rewarding
holiday season

Shop the Earn More Mall’site and earn bonus rewards points
for virtually all your purchases I

Finding the perfect gift is good. Getting rewarded for buying it is ieven better Asa
Wells Fargo Rewards® eardholder, you can earn up to 16 bonus points per $1 spent in
net purcheses (purchases minus refurns/credits) at more than 700 online and in-store
merchants, That's on top of the regular points earned?

For those “hard to shop for” people on your list, choose from over 100 Gift Cards and
enjoy free shipping and gift messaging, too. The Earn More Mall site has hundreds of
discounts and free shipping offers.

Don't miss out on special and limited-time offers avallable at your favorite retailers?
Simply sign up for the Earn More Mall newsletter by indicating your emafl preferences
at EarnMoreMall.com.

DARNESEADBLE < sears

Free shipping on orders Everyday free shipping Extra 85 off Sears.com
of $25 or more, onorders over $50. orders of $50 or more.
Plus 5 bonue pointa/$l Plus 8 borms pointa/$1 Plus 8 bonus points/$1

Funsg s Bavc! magaz]nes,

e owinast Silvated®
Saveup to $150 with fight Save 20% off gourmet iters. Magazines make great gifts.
and rental car package, Plus 6 bonus points/$1 Save $5 on your purchase,
Pl\._ll 2 bonus points/$1 Plus 25 bonus pointa/$1
43&41 SEPHORA Target.com
Saye time and money: Shop Free shipping on your order Over 500,000 ite:
online and choose in-store of $50 ormore, Plus, gt 3free  ship free wl:enyov.r:l ¢
pickup at BestBuy.com. samples with every order, spend $50 or more,
Plus 1 bonus point/$1 Flus 5bonus points/$1 " Plus 3bonuas polnts/$1

Get rewarded — shop the Earn More Mal? site today.

d minus dits} only,

’Meldummdoﬁrsmwﬂedhchlnge.wnﬁmﬂmmmﬂ ite st EarnMoreMalf.com
those assaclated with each merchant offer. ! amorene ferspecic e and concitons bnchaing

© 201 Wefls Fargo Bank, N.A. Al rights reserved, Member FDIC, £CG-615207

5
}
l
i
1

me |13 ? 6 LU0 0 eAGE 4 o2 d 10 3383 2000 RO OLDPSSSE
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Exhibit 11

Exhibit 11

630
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12/31/13

UNASSIGNED SITUS MOAPA VALLEY

ES%%DESCR[FTION: PT NEt NE4 SEC 02 16 68GEOID: PT NE4 NE4 SEC 02 16 68

[Actlve Tax Cap.

| Taxablo increase Pot.

Tax Cap Limit
Amount

Tax Cap
Reduction

Land Use

42 Land 3500 [2005041904630 | 4/19/2005
' Total Assessed Value 3500 [00011401051 [ 1/14/2000
9214 Net Assessed Value . 3500
Exemption Value New 0
0.00 Construction
- New Construction - Supp
| 0-00: VACANT  |ygiue ; 0

| Cap Type

I Acreage

@er .

| 10.00

' Supplemental
Tax

l 0.00

‘ Taxes as Assessed I $88.43

| 81812007 | Current

| Less Cap Reduction

| $0.00

I Net Taxes

i $88.43

$96.39
11/42013
$96.39
$88.43

———te e ....1...- nrn aendDarnal=N74N2.NN-ONSANAlRSAlIAc=12/31/2013 2

631

JM_SC1 1003



12/31113 . Ascend Web Inquiry Summary Page
$96.39

tesionh nn alark e freint unn? oenBarral=N74-M.MNNANKLNEtaRalant= 12234/12

212

32

JM_SC1_1004



Exhibit 12

Exhibit 12

- 633

IM_SC1_1005



REDE Pago 2 of 52

ESTRE, e I S ST RS 0 ST TR L St TR ey e e

W

amwm 11§
MLOOEA! ven:nea'a. Imlamm' 2w h =

Paytath ", ¥ r - -
‘f "t. b9 Q%M R ’Fi f_ﬂ‘
s wni‘-:-hh L LR R A T

-5*-"’

opbint ’r" o/Oj'j’Gj (’iurair 2

kel --__S'EED"' DD 35 ﬂ'UDDDDDEEUD:"

}
]
st ar s : “ 0F PRy s
.y - iy ’MN ’%Pﬁ l=or h-vlllll ;
T :"-: ' g o ETSE S i
-! ey .-—-—a-
T, ; z
- - . > — S
' i - c’; - [ ]
) .o A - =)
-i; 'l’.)'..'n‘-] . -
_i;- € (4]
I! w
. iy
o ; ‘ -
I
REQUEST 00005530894000000 25.00

ROLLECIA 20120430 000008710596107
JOB ECIA P ACCT 11400070591505920
REQUBSTOR A568055

7513983 10/28/2013

Subpoena Processing Chandler

§3928-020
Phoenix AZ 85038 i
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RBQUEST 00005530894000000 58.80
ROLLECIA 20130305 000008819647227
JOBECIA P ACCT 1140007091505920
REQUESTOR A568055

7513583 10/28/2013

Subpoena Processing Chendler
$53928-020 .
Phoenix AZ 85038 i
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ﬁ, nmm%u m"ﬁum 133
m'a%%E&“ VERDE BLVD APT217 e i

DIEGO, GA 82

Pay to the
Order of

i Yoyt
';H,, Y

. ...-5q20w ocn.aaj} #DO0DD0LE 25+

1-2004

0 4 0 0611 022713-921
EDD-012

022?13 92!1- 9
-9211-43-0004-00 04-FORDEPCAST

2
82271 0

REQUEST 00005530894000000 46.25
ROLLECIA 20130227 00000101167335¢
JOBECIA P ACCT 1140007091505920

R A568055
7513983 10/28/2013

Subpoena Prooessing Chandler
- §3928-020
i Phoenix AZ 85038

636 '
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REQUEST 00005530894000000 166.25
ROLLECIA 20130305 000008819647067
JOBECIA P ACCT 1140007091505920
REQUESTOR A568055

7513983 10/28/2013

Subpoena Processing Chandler
§3928-020
Phoenix AZ 85038
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134

W 1622 e '
1
SANDIEGO, GA 92122-5340

Pay tothe

Order of _WM’QM;‘J $ ’7[7
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Ef
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__sq or 0O13L +#000000LTE Ly

REQUEST 00005530894000000 49.64
ROLLECIA 20130227 000001011673229
JOB ECIA P ACCT 1140007091505520
REQUESTOR A568055

7513583 10/28/2013

Subpoena Processing Chandler .
$3928-020
Phoenix AZ 85038
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REQUEST 00005530894000000 26,18
ROLLECIA 20130228 000008510685579
JOBECIA P ACCT 1140007091505920
REQUEBSTOR A568055

7513983 10/28/2013

Subpoena Processing Chandler
53928-020
Phoenix AZ 85038
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| G REZA ZANDIAN JAZI
| NILOOFAR F ZANDIAN

8775 COSTA VERDE BLVD APT 217
8AN DIEGO, CA 92122-5340

4

‘ L 80.13
BT Erpstfilost Dos o iorre )
_‘._1_ -

165

16-24/122047,
mmsm"

.. REDEPago 49of52

REQUEST 00005530894000000 39.71
ROLLECIA 20130708 000001014351693
JOBECIA P ACCT 1140007091505920
REQUESTOR AS68055

7513983 10/28/2013

53928-020
FPhoenix AZ 85038
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