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ALPHABETICAL INDEX TO JOINT APPENDIX (“J.A.”)

REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA
JAZI aka GHONOREZA ZANDIAN JAZI, an individual,

Appellant,

UsS.

JED MARGOLIN, an individual,

Respondent. _
Nevada Supreme Court Case Number: 65205
DOCUMENT DATE VOL. | PAGES
(J.A))

Additional Summons on Amended | Nov. 7, 2011 I 182-186
Complaint
Additional Summons on Amended | Nov. 7, 2011 I 187-191
Complaint '
Affidavit of Service Nov. 14, 2012 II 382
Amended Certificate of Service Nov. 8, 2011 I 192-193
Amended Complaint Aug. 11, 2011 I 169-176
Amended Notice of Entry of Default | Apr. 5, 2013 111 458-462
Application for Default Judgment; | Apr. 17,2013 III 463-475
Memorandum of Points and
Authorities in Support Thereof
Application for Entry of Default Sept. 14, 2012 II 346-353
Complaint Dec. 11, 2009 I 1-10
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DOCUMENT DATE VOIl.. | PAGES
(J.A))

Declaration of Adam P. McMillen in | Apr. 17, 2013 III 476-493
Support of Application for Default
Judgment
Declaration of Adam P. McMillen in | Feb. 20, 2013 III 434-441
Support of Plaintiff’s Application for
Attorney’s Fees and Costs
Declaration of Adam P. McMillen in | Dec. 14, 2012 II 390-420
Support of Plaintiff's Motion for
Sanctions Under NRCP 37
Declaration of Jed Margolin in Apr. 17,2013 III 494-539
Support of Application for Default
Judgment
Declaration of Mailing Mar. 4, 2013 II1 442-443
Default Sept. 24, 2012 II 354-360
Default Mar. 28, 2013 III 444
Default Judgment Oct. 31, 2012 IT 372-374
Default Judgment June 24, 2013 II1 540-542
Defendant Reza Zandian’s Reply in | Feb. 3, 2014 v 665-671
Support of Motion for Stay of
Proceedings to Enforce Judgment
Pursuant to NRC 62(B)
Defendant Zandian’s Motion for Jan. 2, 2014 111 563-569

Stay of Proceedings to Enforce
Judgment Pursuant to NRCP 62(B)
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DOCUMENT DATE VOL.. PAGES
(J-A-)
Defendant Zandian’s Motion to Set | Dec. 20, 2013 I11 546-562
Aside Default Judgment
Defendant Zandian’s Reply in Jan. 23, 2014 JAY 648-661
Support of Motion to Set Aside
Default Judgment
General Denial Mar. 6, 2012 II 303-305
(Stricken per
Order filed
Jan. 15, 2013)
General Denial Mar. 14, 2012 II 314-316
John Peter Lee’s Amended Motion to | Mar. 14, 2012 II 317-322
Withdraw from Representation of
Defendants Optima Technology
Corporations and Zandian
John Peter Lee’s Motion to Mar. 7, 2012 II 306-310
Withdraw from Representation of
Defendant Zandian
Motion to Dismiss Amended Nov. 17, 2011 II 194-293
Complaint on Special Appearance
Motion to Dismiss on a Special June 9, 2011 I 15-42
Appearance
Notice of Appeal Mar. 12, 2014 IV 696-756
Notice of Entry of Default Sept. 27, 2012 IT 361-371
Notice of Entry of Default Apr. 3, 2013 I1I 447-451
Notice of Entry of Default Judgment | June 27, 2013 II1 543-545
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DOCUMENT

DATE VOIL.. PAGES
(J.A))
Notice of Entry of Judgment Nov. 6, 2012 II 375-381
Notice of Entry of Order Granting | May 9, 2012 II 325-328
John Peter Lee’s Amended Motion to
Withdraw from Representation of
Defendants Optima Technology
Corporations and Reza Zandian
Notice of Entry of Order (granting | July 2, 2012 IT 338-345
plaintiff’s motion to compel)
Notice of Entry of Order (granting | Jan. 17, 2013 II 423-428
motion for sanctions)
Notice of Entry of Order (granting | Apr. 3, 2013 II1 452-457
application for attorney fees/costs)
Notice of Entry of Order (denying Feb. 10, 2014 IAY 682-695
defendant’s motion to set aside
default judgment)
Notice of Intent to Take Default Mar. 9, 2012 II 311-313
Opposition to Motion for Stay of Jan. 17, 2014 v 644-647
Proceedings to Enforce Judgment
Pursuant to NRCP 62(b)
Opposition to Motion to Dismiss June 22, 2011 I 43-160
and Countermotions to Strike and
Jfor Leave to Amend Complaint
Opposition to Motion to Set Aside Jan. 9, 2014 III 570-643
Default Judgment
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DOCUMENT

DATE

VOL.

PAGES

(J.A.)

Order Denying Defendant’s Motion
to Dismiss

Feb. 21, 2012

II

204-302

Order Denying Defendant
Zandian’s Motion to Set Aside
Default Judgment

Feb. 6, 2014

672-681

Order Granting John Peter Lee’s
Amended Motion to Withdraw from
Representation of Defendants
Optima Technology Corporations
and Reza Zandian

Apr. 26, 2012

IT

323-324

Order Granting Plaintiff’s
Application for Attorney’s Fees and
Costs

Mar. 29, 2013

II1

445-446

Order Granting Plaintiff’s Motion
for Sanctions Under NRCP 37

Jan. 15, 2013

IT

421-422

Order Granting Plaintiff’s Motion to
Compel Appearance of Counsel for
Optima Technology Corporations
or in the alternative, Motion to
Strike General Denial of Optima
Technology Corporations

June 28, 2012

IT

334-337

Order Setting Aside Default,
Denying Motion to Dismiss and
Granting Extension of Time for
Service

Aug. 3, 2011

165-168

Plaintiff’s Application for Attorney’s
Fees and Costs

Feb. 20, 2013

III

429-433
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DOCUMENT DATE VOL. | PAGES
(J.A))

Plaintiff’s Motion for Sanctions Dec. 14, 2012 IT 383-389
Under NRCP 37
Plaintiff’s Motion to Compel May 15, 2012 II 320-333
Appearance of Counsel for Optima
Technology or in the alternative,
Motion to Strike General Denial of
Optima Technology Corporations
Reply to Opposition to Motion to July 5, 2011 I 161-164
Dismiss on a Special Appearance
Request for Submission and Jan. 23, 2014 v 662-664
Hearing on Defendant Reza
Zandian’s Motion to Set Aside
Default Judgment
Summons Mar. 9, 2010 I 11-14
Summons on Amended Complaint | Nov. 7, 2011 I 177-181
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

JED MARGOLIN, an individual,
Plaintiff,
VvS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

~ ORIGINAL

In The First Judicial District Court of the State of Nevada
In and for Carson City

1

Zandian’s Motion for Stay of Proceedings to Enforce Judgment Pursuant to NRCP
62(B) is solely based upon the fact that his Motion to Set Aside Default Judgment, filed on
December 20, 2013, is currently pending and he would have to post a bond. Zandian requests
the Court stay the enforcement of the judgment against him until such time as the Court
renders a decision on the pending Motion to Set Aside Default Judgment.

Howeyver, there is no basis to set aside the default judgment, the requested stay should
be denied, and execution efforts, including the debtor’s examination scheduled for February

11, 2014, should proceed forward. See Opposition to Set Aside Default Judgment, filed herein

/

: U
REC'D & FILED

2014 JAN 17 PM 3:05
ALAN GLAYER

Case No.: 090C00579 1B
Dept. No.: 1

OPPOSITION TO MOTION FOR
STAY OF PROCEEDINGS TO
ENFORCE JUDGMENT
PURSUANT TO NRCP 62(B)
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on 1/9/14; Order Granting Plaintiff’'s Motion for Debtor Examination and to Produce
Documents, dated 1/13/14. At the very least, if a stay is granted — which it should not be —a
bond should be required to protect Mr. Margolin’s interests, especially considering the fact
that Zandian has consistently and intentionally evaded his responsibilities related to this
matter. Zandian's latest attempts to set aside the judgment and stay proceedings are just more
evidence of Zandian’s desire to avoid this proceeding or drag it out unnecessarily.

] i The Court Enjoys Wide Discretion Under NRCP 62(b)

“In its discretion...the cmgrt may stay the execution of or any proceedings to enforce a
Jjudgment...” NRCP 62(b). Zandlan has provided no credible basis for setting aside the
defanlt judgment. See Oppositioﬁ to Set Aside Default Judgment, filed herein on 1/9/14.
Zandian’s only justification for the requested staly is the pending motion to set aside the default
jﬁdgment and his potential financial burden in posting a bond. See Motion for Stay, dated
12/30/13. Since there is no credible basis for setting aside the default judgment and any
financial burden has been cavsed by his actions and inactions, there is no justification for the
requested stay, and the requested stay should be‘ denied.

IL. NRCP 62(b) Allows The Court To Require Security

“In its discretion and on such conditions for the security of the adverse party as are
proper, the court may stay ﬁe execution of or any proceedings to enforce a judgment...” -
NRCP 62(b). Therefore, Rule 62(b) allows the Court to require a bond if a stay is granted
pending determination of a post-trial motion.

Zandian has proved to be purposely evasive. See Opposition to Set Aside Default
Judgment, filed herein on 1/9/14; see also previous motions filed herein. Therefore, if a stay is
granted, Plaintiff respectfully requests Zandian be required to post a bond equal to the amount
of the judgment in order to protect the interests of Mr. Margolin. The fact that Zandian may

incur some expense in obtaining a bond should not weigh in his favor.

JM SC1 1024
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HI. Conclusion

For the reasons stated above, Mr. Margolin rcspectfhlly requests that this Court deny
Mr. Zandian’s motion to set aside the default judgment and deny the requested stay.
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Dated this 16™ day of January, 2014.

BY: %W\
Matthew D. Francis (6978)
Adam P, McMillen (10678) 1
WATSON ROUNDS '
5371 Kietzke Lane
Reno, NV 89511
Telephone: 775-324-4100
Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin
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as follows:

Optima Technology Corp.
A California corporaﬁon
8401 Bonita Downs Road
Fair Oaks, CA 95628

Optima Technology Corp.

A Nevada corporation

8401 Bonita Downs Road
~ Fair Oaks, CA 95628

Optima Technology Corp.

A California corporation
8775 Costa Verde Blvd. #501
San Diego, CA 92122

Dated: January 16,2014

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepdid, a true
and correct copy of the foregoing document, OPPOSITION TO MOTION FOR STAY OF
PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO NRCP 62(B), addressed

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501
San Diego, CA 92122

Johnathon Fayeghi, Esq.
Hawkins Melendrez

9555 Hillwood Dr. Suite 150
Las Vegas, NV 89134
Counsel for Reza Zandian
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HAWKINS MELENDREZ, P.C,
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134
Telpphonc (702) 318-8800 ¢ Facsimile (702) 318-8801
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| Hawkins, Esq., of the law firm HAWKINS MELENDREZ P.C., and pursuant to NRCP 55 and 60, |

om0

RPLY

GEOFFREY W. HAWKINS, ESQ.

Nevada Bar No. 7740 BhIanzs py 5, 42
JOHNATHON FAYEGHI, ESQ. i 4

Nevada Bar No. 12736

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134

Phone: (702) 318-3800

Fax:  (702) 318-8801 ’
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant

Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi

aka Reza Jazi aka J. Reza Jazi

aka G. Reza Jazi aka Ghononreza
Zandian Jazi

In The First Judicial District Court Of The State Of Nevada

In and For Carson City

JED MARGOLIN, an individual.
CASE NO. 090C00579 1B

Plaintiff,
VS. DEPT.NO. 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHN.OLOGY CORPORATION, a Nevada DEFENDANT ZANDIAN’S REPLY IN
corporation, = REZA ZANDIAN  aka | guppORT OF MOTION TO SET ASIDE
GOLAMREZA ZANDIANJAZI aka DEFAULT JUDGMENT .
GHOLAM REZA ZANDIAN aka REZA
JAZ] aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,

Defendants.

Defendant REZA ZANDIAN (“Zandian”) by and through his attorney Geoffrey W.
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HAWKINS MELENDREZ, P.C.

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 ¢ Facsimile (702) 318-8801

N
~

(R

hereby submits DEFENDANT ZANDIAN’S REPLY IN SUPPORT OF MOTION TO SET ASIDE

2 || DEFAULT JUDGMENT.
3 ‘This Reply is made and based upon the papers and pleadings on file herein, the
4 }| Memorandum of Points and Authorities, the Affidavit of Reza Zandian attached hereto as Exhibit
5 || A, and any oral argument this Honorable Court permits at the hearing.
.i—
6 DATED this Z_lﬁday of January, 2014.
7
8 HAWKINS MELENDREZ, P.C.
9
10
1 OFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
12 JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
13 9555 Hillwood Drive, Suite 150
14 Las Vegas, NV 89134
Phone: (702) 318-8800
15 Attorneys for Defendant
Reza Zandian
16
17
18
19
20
21
22
23
24
25
26
28
2
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HAWKINS MELENDREZ, P.C. .

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801
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POINTS AND AUTHORITIES
L

, INTRODUCTION

The crux of Plaintiff’'s Opposition is that Defendant REZA ZANDIAN (“Zandian™)
maintained his San Diego address, knew about the instant matter after his prior counsel withdrew,
and continued to receive notice of the instant matter after his prior counsel withdrew. Plaintiff
attached eleven exhibits to his Opposition in an attempt to demonstrate that Defendant Zandian
maintained the San Diego address provided to the Court by John Peter Lee, Esq., and continued to
live in the United States rather than France. However, said exhibits fail to prove anything with
regard to Defendant Zandian’s residency. Furthermore, said exhibits fail to prove that Defendant
Zandian continued to receive notice of the papers, pleadings and motions in the insta.qt matter.

The simple truth is that Defendant Zandian has resided in Paris, France since August 2011
and due to the fact that his prior counsel provided the Court with an incorrect address upon
withdrawal, Defendant Zandian did not receive any pleadings or written discovery related to the
instant matter since April 26, 2012. See Affidavit of Reza Zandian in Support of Motion to Set
Aside Default Judgment, attached hereto as Exhibit A. As such, Defendant Zandian’s failure to
respond to Plaintiff’s written discovery and failure to oppose Plaintiff’s Motion for Sanctions aﬁd
Application for Entry of Default Judgment were clearly due to circumstances that constitute
excusable neglect under NRCP 60(b)(1).

In addition, as Defendant Zandian had already appeared in this action, Plaintiff was required
to provide Defendant Zandian with a three day notice of Plaintiff’s Application for Entry of Default
Judgment. However, Plaintiff failed to provide Defendant Zandian with the required three day
notice. In fact, Plaintiff’s Opposition does not dispute the fact that Plaintiff failed to provide a three
day notice of Plaintiff’s Application for Entry of Default Judgment. Pursuant to the holding in
Christy v. Carlisle 94 Nev. 651, 584 P.2d 687 (1987), Plaintiff’s failure to serve Defendant Zandian

N
o0

with a three day notice of Plaintiffs Applicatien for Entry of Default Judgment voids the Default

Judgment against Defendant Zandian.
/11
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Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150

O 0 N N s W =

N N [\ — i p— —_ p— — p— _— —

1L
LEGAL ARGUMENT

A. Plaintiff Failed To Provide Defendant Zandian With Written Notice Of
Application For Default Jadgment.

As this Court is aware, if a defendant enters an appearance or if the plaintiff knows of the
identity of the defendant’s counsel, the plaintiff has an obligation to notify the defendant of his
intent to take a default. Christy v. Carlisle, 94 Nev. 651, 584 P.2d 687 (1987); Rowland v. Lepire,
95 Nev. 639, 600 P.2d 237 (1979); Gazir v. Hoy, 102 Nev. at 438; Nev. Sup.CT.R. 1752. A failure
to provide said notice requires a default to be set aside. Id. ‘

As asserted in Defendant Zandian’s Moti_on, Plaintiff failed to provide Defendant Zandian
with the required three-day notice prior to filing his April 17 , 2013 Application for Entry of Default
Judgment. Plaintiff, through his counsel, had knowledge of Defendant Zandian’s French address as

‘|| early as March 2013. Said knowledge came from Watson & Rounds’ (Plaintiff’s counsel’s firm)

representation of Fred Sadri in the Nevada Supreme Court Case No. 62839. (See Notice of Appeal
in Nevada Supreme Court Case No. 62839, attached hereto as Exhibit B. Said Notice of Appeal
contains the French address of Defendant Zandian and was mailed to Watson & Rounds as counsel
for Fred Sadri in March 2013.) Pursuant to the holdings in Chri.sty and Rowland, Plaintift; s failure
to provide written notice of his Application for Default Judgment requires this Court set aside the
June 24, 2013 Default Judgment against Defendant Zandian. '

Moreover, Plaintiff’s Opposition completely fails to oppose and/or discuss the absence of
the required three-day notice of intent to take default. Said failure to oppose on the part of Plaintiff
should constitute an admission that Plaintiff failed to provide Defendant Zandian with the required
notice and consent to the granting of Defendant Zandian’s Motion to Set Aside Default Judgment in
line with the mandates of this Court’s rules. See King v. Cartlidge, 121 Nev. 926,927, 124 P.3d
1161, 1162 (2005) (stating that an unopposed motion may be considered as an admission of merit

NN
[~ <IN

and consent to grant the motion) (citing DCR 13(3)); See also First Judicial District Court Rule

15(5) (failure of an opposing party to file a memorandum of points and authorities in opposition-‘;c; o

any motion within the time permitted shall constitute a consent to the granting of the motion).
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HAWKINS MELENDREZ, P.C,

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 ¢ Facsirmile (702) 318-8801
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B. Defendant Zandian Has Demonstrated Excusable Neglect Under NRCP 60(b)

In his Opposition, Plaintiff states “the evidence overwhelmingly demonstrates Zandian
maintained the same address John Peter Lee provided to the Court, even after Zandian allegedly
moved to France in August 2011, and the evidence similarly demonstrates Zandian continued to live
in the United States, not France.” The evidence Plaintiff is referring to consists of the following:
checks made payable to “Reza Zandian & Niloofar Foughani JT Ten, 8775 Costa Verde Blvd Apt
217, San Diego, CA 92122”; a Wells Fargo withdrawal slip dated February 20, 2013; various Wells
Fargo checks signed by Defendant Zandian with the 8775 Costa Verde Blvd, San Diego, CA
address iarinted on the checks; Defendant Zandian’s Wells Fargo bank statements with the San
Diego address printed on the bank statements; and Visa statements showing purchases made in
California in September of 2011 and March of 2013.

Contrary to the assertions made in Plaintiff’s Opposition, the aforementioned evidence
completely fails to prove that Zandian maintained the 8775 Costa Verde Blvd, San Diego, CA
address after he moved to France in August 2011. As represented in Defendant Zandian’s
Affidavit, attached hereto as Exhibit A and incorporated herein, Defendant Zandian has resided in
Paris, France since August 2011 and has not resided at 8775 Costa Verde Blvd., San Diego, CA
92122 since August 2011. The fact that the San Diego address appears on checks made payable to
Defendant Zandian and/or issued by Defendant Zandian does not indicate that he continued to
reside at said address after August 2011. In fact, it is quite common for a business to have an
outdated address on file for a particular individual or for said individual to maintain checks with an
outdated address printed on the checks. Moreover, none of the evidence provided by Plaintiff
demonstrates that the checks found in Plaintiff’s Exhibits 2,3,5,6, and 12 were sent from or received
by Defendant Zandian in the United States.

Due to the fact that Defendant Zandian’s prior counsel, John Peter Lee Esq., provided the
Court with an incorrect address upon withdrawing as counsel, Defendant Zandian never received

any pleadmgs or dlscovery in tblS matter aﬁer Apnl 26 2012. Pla.lnuﬂ’ s Opposmon fails to

™
[}

provide any eVldence demonstratmg that Defendant Zand1an did in fact receive pleadmgs or

discovery in this matter subsequent to April 26, 2012.
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Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
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As was the case in the Supreme Court case of Stoecklein v. Johnson Elec., Inc., Defendant
Zandian’s failure to respond to Plaintiff’s written discovery and failure to oppose Plaintiff’s Motion
for Sanctions and Appliéation for Entry of Default Judgment were due to circumstances that
constitute excusable neglect under NRCP 60(b)(1). As such, Defendant Zandian’s Motion to Set
Aside Default Judgrﬁent should be granted.

oI
CONCLUSION
- Based on the foregoing, Defendant Reza Zandian respectfully requests that the default

judgment be set aside to allow him to respond as intended.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social
security number of any person.

DECLARATION

The undersigned also declares under penalty of perjury that the foregoing is true and
accurate to the best of my knowledge.

Dated this ZﬁTday of January, 2014.

HAWKINS MELENDREZ, P.C.

EOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800

Attorneys for Defendant

Reza Zandian
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HAWKINS MELENDREZ, P.C.

9555 Hillwood Drive, Suite 150

Las Vegas, Nevada 89134
Telephone (702) 318-8800 * Facsimile (702) 318-8801
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Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on the &li day of
January, 2014, service of DEFENDANT ZANDIAN’S REPLY IN SUPPORT OF MOTION TO
SET ASIDE DEFAULT JUDGMENT was made this date by depositing a true copy of the same
for mailing, first class mail, at Las Vegas, Nevada, addfessed follows:

Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, Nevada 89511
Attorneys for Plaintiff
Jed Margolin

CERTIFICATE OF SERVICE

~ )]

An erdployte of Hawkins Melendrez, P.C.
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HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134
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INDEX OF EXHIBITS
Exhibit No. TITLE NUMBER OF PAGES
A Affidavit of Reza Zandian in Support of Motion 2
to Set Aside Default Judgment
Notice of Appeal in Nevada Supreme Court Case
B No. 62839/Eighth Judicial District Court Case 2
No. A635430 : :
8
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HAWKINS MELENDRILZ, P.C.

5. I leatned of the Default Judgment in late November 2013 while visiting the United
States of America on business. I was advised of the Default Judgment by a business associate by »

[
(-]

1 || AFFIDAVIT OF REZA ZANDIAN IN SUPPORT OF MOTION TO SET ASIDE DEFAULT
9 JUDGMENT '
3
4 (:01n§11rv'OFfzzﬁéfbalij;g;__ )
5 ‘ }ss
CITY OF DARAS )
6
7 I, Reza Zandian, have personal knowledge of the matters set forth herein and being first duly
§ sworn hereby depose and state as follows: ,
? 1. I am a named Défendant in t]ie matter of Jed Margolin vs. Optima Technology
10 | corporation, ez at,, Case No. 090C00579 1B.
. 2. That I am currently a esident of Paris, France and have been living full-time at 6
_ ?:i 12 Rue Edouard Fournier, 75116 Paris, Francé since August 2011.
§ 3 % 13 3. ThatI have not resided in the United States since August 2011. Specifically, I have
:E 3 1% Yoot resided at 8775 Costa Verde Blvd, San Diego, CA 92122 since August 2011.
,—g %% 15 4, Since the withdrawal of my previous counsel, John Peter Lee, Esq,, on April 26,
g—f E ;;:: 16 2012 I have never received any pleadings or written discovery related to Case No. 090C00579 1B.
R
;‘:“

ot
L=l

the name of Fred Sadri.
20 11y
2Ly
2|,
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24 Wi
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26 111
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Lag Vegas, Nevada 89134

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Sule 150
Telephone: (7012) 318-88000 Facsimile (702) 318-8R01

WO N Y W kW N -

MEMNM NN o T T e T G = T =
QO:!:JJO\VI-I:“:RJMHS\DOOQO\U#WNHO

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is

=

REZA ZANDIAN

true and comect.

Execuored this )ﬁ day of January, 2014.

Subscribed and Sworn to before me
this day of January, 2014.

Notary Public in and for Said State and County

(SEAL)
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27
28

.- Electronically Filed

08H5/2013 02:33:18 PM'
NGAS N CLERK OF THE COURT
REZA ZANDIAN
6, rue Bdovard Fournier
F5116 Paris, France
Pro Per Appellant
DISTRICT COURT
CLARK COUNTY, NEVADA
GHOLAMREZA ZANDIAN JAZL, also CASENO.: A-11-635430-C
known as REZA ZANDIAN, individually, | DEPT. NO.: IV
Plaintist, '
v ’

FIRST AMERICAN TITLE COMPANY, a
Nevada business entity; JOHNSON SPRING
WATER COMPANY, LLC, fcnnerly known
as BIG SPRING RAI\,CI-I LLC, a Nevada
Limited Liahility Cempany FRED SADRY,
Trustes of the Star Living Trugt, RAY
KOROGHL], individnally, end ELIAS
ABRI&HAML individually, .

Defendants.

AND ALL RELATED COUNTERCLAIMS
AND THIRD-PARTY CLAIMS

£334.000072-4d

NOTICE OF APPEAL.
Notice is hereby given that REZA ZANDIAN a member of the gbove named company,

- hewby appeals to the Sapreme Cowtof Nevada from the Orderta Distyibute Attorney Fee and Costs

Awards to Defendants cntered i this sciion on the 15% day%}g; :

DATED this L"iﬁ day of March 2013, %/; o
Y(\,v_/__—// |

REZA ZANDIAN

6, rae Edouard Fouenicr
?5116 Paris, France

Pro Per Appellant
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CERTIFICATE OF MAILING

1 HERERY CERTIFY thatonthe ___ day of March, 2013, I served a copy of the above and
foregoing NOTICE OF APPEAL, upon the appropriaie parties hereto, by enclosing it in 2 sealed
envelope, deposited in thé United States mail, upon which frst class postage was fuily prepaid
addressed to: .
Stanley W, Pary.
100 Mozth City Parkway, Ste. 1750
Las Vegag, Nevada 89106 :
Elias Abrishami
P.O. Box 10476
Bevetly Hills, California 90213
Ryan E. Jolnson, Esq.
Watson & Rounds

777 North Rainbow Blvd. Ste. 350
Las Vegas, Nevada 89107

-
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Las Vegas, Nevada 89134
‘Telephone (702) 318-8300 * Facsimile (702) 318-8801

HAWKINS MELENDREZ, P.C.
9555 Hillwood Drive, Suite 150
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JM_SC1 1041

GEOFFREY W. HAWKINS, ESQ. REC'D & FILED |
Nevada Bar No. 7740 % &g
JOHNATHON FAYEGHL, ESQ. . 704 JAN23 PHT
Nevada Bar No. 12736 ' R
HAWKINS MELENDREZ, P.C. : : ALAN GLOVE
{9555 Hillwood Drive, Suite 150 s CLERY
Las Vegas, Nevada 89134 gw%g
Phone: (702) 318-8800 : -
Fax: (702)318-8801 :
ghawkins@hawkinsmelendrez.com
Attorneys for Defendant
| Reza Zandian aka Goamreza Zandian
aka Gholamreza ZandianJazi
q'ka Reza Jazi aka J. Reza Jazi
‘aka G. Reza Jazi aka Ghononreza
| Zandian Jazi
In The First Judieial District Court Of The State Of Nevada
- In and For Carson City
JED MARGOLIN, an individual.
CASENO. 090C00579 1B
- Plaintiff, )
vs. ‘ DEPT.NO. 1
| OPTIMA TECHNOLOGY CORPORATION,
a  California  corporation, OPTIMA
TECHNPLOGY CORPORATION, a Nevada REQUEST FOR SUBMISSION AND
corporation, ~REZA ~ ZANDIAN  aka HEARING ON DEFENDANT REZA
GOLAMREZA  ZANDIANJAZI  aka ZANDIAN’S MOTION TO SET ASIDE
GHOLAM REZA ZANDIAN aka REZA PEFAULT JUDGMENT
JAZ] aka J. REZA JAZI aka G. REZA JAZ] '
aka GHONONREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
30,
COMES NOW, Defendént REZA ZANDIAN by and through his attorney -Geoffrey W.
| Hawkins, Esq., of the law firn HAWKINS MELENDREZ P.C., and hereby requests that the
following documents be submitted to the Court: “
1
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Las Vegas, Nevada 89134
ot
th

Telephone (702) 318-88(0 » Facsimile (702) 3188801

—
o))

9555 Hillwood Drive, Suitc 150

HAWKINS MELENDREZ, P.C.

S I BBRRBREBEEES &3

e Defendant Reza Zandian’s Motion to Set Aside Default Judgment filed

December 20, 2013; .
= Plaintiff’s Opposition to Motion to Set Aside Default Judgment filed January 9,

‘ 2014; and
¢ Defendant Reza Zandian’s Reply in Support of Motion fo Set Aside Default
Judgment filed January 22, 2014

1t is further requested, pursuant to First Judicial District Court Rule 15(9) that the Court seta
hearing on Defendant Reza Zandian’s ilMotion to Set Aside Default Judgment to allow oral

1

argument S o
AFFIRMATION PURSUANT TO NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

T
DATED this ?_ﬁday of January, 2014.

HAWKINS MELENDREZ, P.C.

/G-EUFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740 ’

JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Phone: (702) 318-8800
Attorneys for Defendant
RezaZandian - -
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HAWKINS MELENDREZ, P.C,

9555 Hillwood Drive, Suite 150

1] CERTIFICATE OF SERVICE
AT
2 Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on thec;ﬂ day of
3147 anuary, 2014, service of REQUEST FOR SUBMISSION AND HEARING ON DEFENDANT
4 ||REZA ZANDIAN’S MOTION TO SET ASIDE DEFAULT JUDGMENT was made this date
3 by depositing a frue copy of the same for mailing, first class mail, at Las Vegas, Nevada, addressed
6 follows:
7
8
9 Matthew D. Francis
Adam P. McMillen
10 WATSON ROUNDS
B 5371 Kietzke Lane
% 11 Reno, Nevada 89511
5 12 Attorneys for Plaintiff
.E Jed Margolin
21 13
<
LRY
58 ' '
g2 15 —~ s i F
ig 16| vy J
S ' - An employee of Hawkins Melendrez, P.C.
517} '
SINT:
19
20
21
22
23
24
25
26 |
27
28
3
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ey o ‘
1 GEOFFREY w HAWKINS ESQ.
5 Nevada Bar No. 7740 ’
JOHNATHON FAYEGHL, ESQ.
3 Nevada Bar No. 12736
HAWKINS MELENDREZ, P.C.
4 ||9555 Hillwood Drive, Suite 150
Las Vegas, Nevada 89134
5 || Phone: (702) 318-8800
Fax: (702)318-8801
6 || ghawkins@hawkinsmelendrez.com
Attorneys for Defendant
7 || Reza Zandian _
8 :
|
9 In The First Judicial District Court Of The State Of Nevada
10} In and For Carson City
g 11| '
g _
¢_ & 12 ||JED MARGOLIN, an individual. :
B8 E - : : CASENO. 090C00579 1B
Higs 13| Plaintiff, _
B85l vs. DEPT. NO. 1
5% g% 15 {|OPTIMA TECHNOLOGY CORPORATION,
é% s 3 161 a  California  corporation, OPTIMA
i || TECHNOLOGY CORPORATION, @ Nevada DEFENDANT REZA ZANDIAN'S
§ 17 |jcotporation, ZAND & | REPLY IN SUPPORT OF MOTION FOR
€ GOLAMREZA ZANDIANJAZI aka STAY OF PROCEEDINGS TO
= 18 ||GHOLAM REZA ZANDIAN szka REZA | ENFORCE JUDGMENT PURSUANT TO
JAZI aka J. REZA JAZI aka G. REZA JAZI NRCP 62(B) g
19 |laka GHONONREZA ZANDIAN JAZI, an
50 |{individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals 21-
21 ||30, S Do
2 ' ]jéféndms. '
23
24 Dcfendant REZA ZANDIAN (“Zandx ") by and through h:s attorney Geoffrey W
95 Hawkms , Esq,, of the law ﬁnn HAWKINS MELENDREZ P.C., and hereby submits his Reply i in |
56 Support of Motion for Stay of Pmceemngs to Enforce I udgment Pursuant to NRCP 62(b)
27 ‘ ' ' "
28
1
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Thls Reply is made and based upon the provmons of NRCP 62 and the followmg

Memorandum of Pomts and Authonﬁes, the pleadings and papets on file herem, a.nd any oral
argument this Honorable Court may allow ’ ' '
DATED thsliq;y of January, 2014. .

HAWKINS MELENDREZ, P.C.

==——"GEOFFREY W. HAWKINS, ESQ.
Nevada Bar No. 7740
JOHNATHON FAYEGHI, ESQ.
Nevada Bar No. 12736
9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134
Phone: (702) 318-8800
Attorneys for Defendant
Reza Zandian

M0 9y o WN

Pamd  mk et el fedd
W = O

9555 Hillwoad Drive, Suite 150
Las Vegns, Nevada 89134

Teleplhone (702) 318-8800 « Facgimile (702) 318-R801
Pk
w

HAWKINS MELENDREZ, P.C.
N N N DN N o e e e
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POINTS AN]) AUTHORITIES
s - INTRODUCTION

Plaintiff’s Opposmon asserts that there ispo basis to set aside the default judgment agamst

| Defendant Zandian and tl__rerefore the regueeted stay sbou_ld be denied. Plaintiff cites to his

Opposition to Set Aside Default Judg,ment in’ sur)uoﬂ of the aforementioned assertion. However,

contrary to Plamtrﬁ’s assernons Defendant Zandran has clearly demonstrated good cause for the
Default Judgment entered on June 24, 2013 to be set aside pursuant to NRCP 55 and 60.

| Furthermore, as Defend,ent.Zan_dran s Motronto__ S_et Aside Default Judgment is currently pending

- R R Y S N TR C R Ly

ot
<<

| before this Court it is anticipated that this Court will render its decision on Defendant Zandian’s

ot
oot

{ Motion to Set Aside Default Judgment promptly.

-
~

Judgment To Be Set Aside.
Pursuant to NRCP 62(b) this Court is authonzed, in 1ts drscretlon, to stay executlou of or

g
E - 2 12 Based on the foregoing- and pursuant to NRCP 62, this Court should stay any proceedings to
1S L8
E £ F § 13 || enforce the June 24, 2013 Default Judgment against Defendant Zandian without requiring security.
8378 '
= ,e;’ gg 15 LEGAL ARGUMENT
Z: = . . ) .
g 2 3 g - 16 J{ A. Defendant Zend_ian Hae D_emonsitr‘at,_e_d. Good_Cans_e For The June 24, 2013 Default

Yt
oo

7 any proceedmgs to enforce a Judgment pendmg t.he dlsposrtlon of post-tnal motrons brought under
NRCP 60. Onor about December 20 2013, Defendant Zandlan filed 2 Motion to Set Aside Default

1 Judgment pursuant to NRCP 33 and 60 Promptly followmg t.he submrssron of Defendant ) -
-. Zandran 8 Motron to Set Asrde Default Judgment, Defendant Zaud.ran ﬁled the mstant Monon for

|| Stay of Proceedmgs to Enforce Judgment Pursuant to NRCP 62(b) AT
I’lamtrﬁ’ s sole argument m opposmon to Defendant Zandran S Mot:ron for Stay is that “there ,
] _1s no basrs to set as1de the default Judgment.” However, Defendant Zandla.u s Motron to Set Asrde
Default Judgment is currently pendmg before this Court and it is this Court that possesses the
authority to determine whether there is a basis for granting said motion, not Plaintiff. Furthermore,

| Defendant Zandian has demonstrated vra the Motron to Set A51de Default Judgment and the Reply

: N N N NN e
B“aﬁgm,.ﬁ,mm-oo
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; ) 1 m Support of Motlon to Set Asxde Default.J udgment, that the settmg as:de of the J une 24 2013 -
2 DefaultJudgmentlswarranted '. R '. R
3 A Am th15 Court is aware, ifa defenda.nt enters an appealance or 1f the plamuff knows of the
4 ||identity of the defendant’s counse] the plmnuff has an obhgatxon to nonfy the defendant of his
5 ||intent to take a default Christy . Carlisle, 94 Nev. 651, 584 P.2d 687 (1987); Rowland v. Lepire,
6 ||95 Nev. 639, 600 P.2d 237 (1979); Gazin v. Hoy, 102 Nev. at 438; Nev. Sup.CT.R. 1752. A failure
7 |]to provide said notice requires a default to be set aside. Id. | .
8 Furthermore, NRCP 60(b) provides that, in the court’s discretion, a default judgment may be
9 |l set aside if the judgment was a result of mistake, tnadvertence, surprise, or excusable neglect.
10 || Gutenberger v. Continental Thrift and Loan Company, 94 Nev. 173, 175, 576 P.2d 745 (1978).
% 11 Defendant Zandian is entitled to the setting aside of the June 24, 2013 Default Judgment for
g Eg; 12 || the following reasons: - -
R ZE' 13 e Plaintiff failed to provide Defendant Zandian with the required three day notice
‘g -,-i: § u-§ 14 prior to filing his April 17, 2013 Application for Entry of Default Judgment. See
% E §§ 15 Defendant Zandian’s Reply in Support of Motion to Set Aside Default Judgment
HE % 16 Section II, Paragraph A; - ; '
2 f‘é— 17 e Defendant Zandie.n’s failure to respond to Plaintiff’s written discovery and
& 18 fallure to oppose Plaintiff’s Motxon for Sanctlons a.nd Appllcatlon for Entry of
19 Default Judgment were ,due Atoclrcumstances that constitute excusable neglect
20 under NRCP 60(b)(1). Specifically Defendant Zandlan s prior counsel, John
- 21| ,Peter Lee Esq prov:ded the Court w1th an mcorrect address upon mthdramng
22 -as counsel wluch resulted in Dcfendant Zandxan never recelvmg any p]eadmgs
23 _f or dxscoverymﬂus matter after Apnl 26,2012. See Defendant ZandlansRepIy
24 ., in Support of Motmn to Set Aside Dcfau!t kj udgment Sectmn II, Paragmph B- )
25 4 Again, NRCP 62(b) authonzes t}ns Court, in 1ts dJscretlon, to stay execuhon of or any
26 || proceedings to enforce a judgment pendmg the dlsposmon of post-_;udgment motions brought under
27 ||NRCP 60. Defendant Zandian’s Motion to Set Aside Default Judgment is a post-judgment motion
28 || brought pursuant to NRCP 60. _F}othe;olore, .de;epite Plamtlﬁ’ 8 adse;t_ion_s to the confrary Defeodent -
4
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-'_ 1 Zandlan has prowded not one -but two grounds for settmg a51de the default judgment As such
i Defendant Zandxan s Motlon for Stay should be granted. S S
31B. Secunly In The Form Of A Bond Or Other Collatera! Is Unnecessary e B
4 Although NRCP 62(b) does allow the d1stnct court {0 require secunty pending a
5 || determination on the post trial mpugn, itis the common practice in Nevada to stay judgments
6 ||pending resolution of post-judgment r.nqt_iqns pursuant to NRCP 62(b) without requiring a bond. See
7 \| David N. Frederick, Post Trial Motions, NE?ADA CIVIL PRACTICE MANUAL 25-30 (5thed.
8 25005 ) (“security in the form of a bond or other collateral is usually not required”). Since the ruling
9 én a post trial motion usually will not consume a significant amount of time, security is usually not
10 || required. 22 T ' |
g 11. Plaintiff’s Opposition asserts that Defendant Zandian has proved to be purposely evasive in
g i‘:‘ 12 || the instant ma.tter and therefore, if a stay is granted Defendant Zandian should be required to post a
E.?;: g % 13 || bond. Plaintiff’s assertion that Defendant Zandian has been purposely evasive is completely
% § § :g 14 || disingenuous. As demonstrated in Defendant Zandian’s Motion to Set Aside Default Judgment and
% E §,§ 15 [{Reply in support of the same, Defendant Zandian’s failure to respond to Plaintiff’s written
g § E' .g: 16 || discovery and failure to oppose Plaintiff’s Motion for Sanctions and AppIiCa'c__ion for Entry of
= ;5; 17 || Default Judgment were due to circumstances out of Defendant Zandian’s control.
& 18 Fmally, Defendant Zandian’s Motion to Set Asxde Default Judgmcnt has been fully briefed
19 || by both parties and is currently pending before this Court. Furthermore, on Januarv 23,2014,
20 || Defendant Zandian filed a Request for Submission. It is anticipated that this Court will make a
21 |{determination on Defendant Zandian’s Motion to Set Aside Default Judgment in the immediate
22 futilre, 'I'l_l@refqrs,: ljefendal:-\_t Zandian shp}xid not be r_equ_ire;c.l to Qrsv-ildg secunty in tl__le_ event this
23 }i Court grants a stay. LT e e e
24 |11/ hn
25 /11 .
26 ||/1/
27 W/ 11 ) o . : 1
28 ||i1s » T 1
5
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2. "~ . CONCLUSION
3 Based on the foregoing points and guihqﬁﬁcs, Defendant Reza Zandian rqspegtﬁilly requests
4 || that this Court grent a stay of any proceedings to enforce the Default Judgment, including -
5 || proceedings such as a debtor’s examination, until after the resolution of Zandian’s Motion to Set
6 || Aside Default Judgment. . RS ‘ R o
7 " AFFIRMATION PURSUANT TQ NRS 239B.030
8 The undersigned does hereby affirm that the preceding document does not contain the social
9 |1 security number of ani);@er_son. o e T '
10 Dated this zqday of January, 2014.
g 1 o
2
g 512 HAWKINS MELENDREZ, P.C.
1 n - E . .' - - . .
5522 13 e
GEES 14 : ="
g~ -
5%¢E 15 —==="GEOFFREY W. HAWKINS, ESQ.
é E55 Nevada Bar No. 7740
EZ-E 16 JOHNATHON FAYEGHI, ESQ.
5708, Nevada Bar No. 12736
'_§ - 9555 Hillwood Drive, Suite 150
= 18 - "Las Vegas, NV 89134
“Phone: (702) 318-8800
19 © . Attorneys for Defendant
‘Reza Zandian S
20 |
21 '
22 |
23
24 |
25
26
27
28
6
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S |
1 , CERTIFICATE OF SERVICE
2 Pursuant to Nevada Rules of CIV].I Procedure 5(b), I hereby certify that, on the of i day of
3 || January, 2014, ‘service of DEFENDANT REZA ZANDIAN’S REPLY IN SUPPORT OF
4 MOTION FOR STAY OF PROCEEDINGS TO ENFORCE JUDGMENT PURSUANT TO
5 |INRCP 62(B) was made this date by depositing a true copy of the same for mailing, first class mail,
6| at Las Vegas, Nevada, addressed follows:
7
; 8
9 Matthew D. Francis
Adam P. McMillen
10 WATSON ROUNDS
- 5371 Kietzke Lane
Z:ci 11 Reno, Nevada 89511
s 8 12 Attorneys for Plaintiff
ng § Jed Margolin
ggis 13
EY
| Egs 14
8138 1
@
T Mvz/ff
BRUE yee of Hawkins Melendrez, P.C.
i
818
19
20
21
22
23
24
25
26
27
28
i 7.
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REC'D & FILED
MWLFEB-6 AM 8: 5

-1 Case No.: 09 OC 00579 1B

Dept. No.: 1
3 : %LA'N GLOVER
4 ‘ BY ==L eRK
DEPUTY
5
6
7 In The First Judicial District Court of the State of Nevada
8 In and for Carson City

10 JED MARGOLIN, an individual,

1 Plaintiff,

12 VS.

ORDER DENYING DEFENDANT
13 OPTIMA TECHNOLOGY CORPORATION, REZA ZANDIAN AKA GOLAMREZA

a California corporation, OPTIMA ZANDIANJAZI AKA GHOLAM REZA{
14 || TECHNOLOGY CORPORATION, a Nevada 7ZANDIAN AKA REZA JAZI AKA J.
corporation, REZA ZANDIAN REZA JAZI AKA G.REZA JAZI AKA
15 || aka GOLAMREZA ZANDIANJAZI GHONONREZA ZANDIAN JAZI’S
L6 aka GHOLAM REZA ZANDIAN MOTION TO SET ASIDE DEFAULT
aka REZA JAZI aka J. REZA JAZI JUDGMENT

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE

13 || Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

17

19

Defendants.
20

21 This matter comes before the Court on REZA ZANDIAN aka GOLAMREZA

22 || ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
23 ||REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside

24 || Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set
25 Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion
26 ||to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,

27 || Zandian’s Motion to Set Aside is DENIED.

28 {1\
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L FACTUAL BACKGROUND
Plaintiff Jed Margolin is the named inventor on Unifed States Patent No. 5,566,073_
(“the ‘073 Patent”™), United States Patent No. 5,904,724 (“the ‘724 Patent™), United States
Patent No. 5,978,488 (“the “488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent™) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, §9-10. In
2004, Mr.-MargoIin granted to Robert Adaﬂ:zs, then CEQ of Optima Technology, fnc. (later
renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation = -
specializing in aerospace technelogy) a Power of Attorney regarding the Patents. Id. at § I1.
Sebsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attomey. Id at§ 3. '
In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents fo Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreemeﬁt
between Mr. Margolin and OTG. /d. at{ 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell [nternational, Inc., and Mr. Margolin received a royalty payment

pursuant to a royalty agreement between Mr. Margolin and OTG. Id. at §] 14.
" On orabout December 5, 2007, Zandjan filed with the U.S. Patent and Trademark

Technology Corporation (“OTC”), a company apparently owned by Zandian at the time. . Id at
9 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Ro'hcﬁ Adams, and OTG were
named as defendants in the case titled Universal Avionics Sys;’ems Corporation v. Opfima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action”). Id. at 17‘.
‘Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr. Margolin and OTG were not the owners of the “073 and “724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima Technolo gy Corporation
{“OTC”) in order to obtain legal title to the respective patents. /d. '

 On August 18, 2008, tho United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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Office (“USPTQ”) assignment documents allegedly assigning all four of the Patents to Optima
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void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. /d. at 9 19. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforts. 7d. at §
20. |

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally
served on Zandian on February 2, 2010, anci on Defendants Optima Technology Corporation, a
Nevada corporation, and Optima Technology Corporation, a California corpﬁration on March
21, 2010. Zandian’s answer to Plaintiff®s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plamtiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known atforney on December 16, 2010.

The answers of Defendants Optima T cchnplogy Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer tﬁe Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporétion, a California corporation on December 2, 2010, Plaintiff filed and
served a Notice of Enfry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process against all
Defendants may be made by publication. As manifested by the affidavits of service, filed
herein on November 7, 2011, alt Defendants were duly served by publication by November

2011.

JM_SC1 1053
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On February 21, 2012; the Court denied Zandian’s motion fo dismiss the Amended
Complaint, On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a Géneral Denial fo the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15, 2012. The June 28, 20 12 order furthér provided that if no such appearance was
entered, the corporate Defendants’ General Denial would be stricken." Since no appearance
was their behalf of the corporate Defendants, a default was entered against them on September
24,2012. A notice of entry of default judgment was filed and served on November 6, 2012,

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never resp onded to these discovery requests. As such, on
Dcx;ember 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,
and award Mr, Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an or&er striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2613, and a notice of entry of default judgment was

filed and served on April S, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was -

served on Zandian and the corporate Defendants. Since Zandian did not respond fo the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013, Notice
of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June

27, 2013.
Over five and a half months later, on December 19, 2013, Zandian served his Motion

to Set Aside on Plaintiff. Zandian’s Motion ¢ Set Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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withdrew as his former counsel provided an erroneous last lcuown address to the Court and the
parties when he Wlthdrew and therefore Zandian requests that the judgment be set aside.
1. FINDINGS AND CONCLUSIONS OF LAW
A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 51314, 835 P,2d 790, 793 (1992). The Court finds that Zandian has not

met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a

preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in Kakn to compel the court to
set aside the judgment. 7d. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving to set aside a judgment promptly applied to remove the
judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural -
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandiah failed to promptly apply for relief, has not
established a lack of intent fo delay these proceedings or a lack of knowledge of the procedural
fequirements, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be filed within the six month

at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a Jjudgment is .
ground enough for denial of such a motion.” Id. (citing Union Petrochemical Corp. v. Scoit,

{1968); Hotel Last Frontier v. Frontier Prop 79 Nev. 150, 380 P.2d 293 (1963)).
" Despite his knowledge of the default judgment, Zandian did not move to have the
judgment set aside until nearly six months after ifs entry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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deadline 'providcd for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.

96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the
application for default judgment. Morcover,.NRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to
discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s
entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s
answer was a sanction for defendant’s failure to appear at éev‘eral hearings and calendar calls
rather than a default judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not applicable).

Further, First Tudicial District Court Rule 22(3) expresslf states that “[alny 'fdrfn of
order permitting withdrawal of an attorney submitted to the Court for signature shall contain
the address at which the party is to be served with notice of all further proceedings.” Plaintiff
had é right to rely on the address given by Zandian’s prior attorney.

No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to pravide the Court and the parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiff”s discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRC? 5(b),
service by mail is complete vpon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusablé neglect,

b. Zandian Has Failed To Show He Lacked Infent To Delay

Zandian received all of the papers and pleadings in this matter. Hdwevcr-, he failed to
respond to Plaintiff’s discovery and willfully ignored the proceedings of this matter, In fact,
Zandian waited nearly six months to secure new counsel and file the motion to set aside.
Furthermore, Zandian failed to file an opposition to the application for judgment.
Accordingly, the Court finds that Zandian has failed to establish the absence of an inient fo

delay. .
¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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1 Zandian unquestionably had notice of the written discoyery, motions and orders filed in
2 [|this matter, and yet he ignored all of these documents. All that was required of Zandian was to
3 {} either personally respond to the discovery and motions or obtain counsel o appear on his

4 ||behalf. Zandian knew discoverj' had been served but deliberately chose to ignore it. Zandian

5 || knew a motion for sanctions and an application for judgment had been filed, which led to the
6 judginent, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new

counsel or otherwise act on his own behalf is inexcusable, See Kahn 108 Nev. at 514-15, 835

"8 || P.2d at 793-4. As the Nevada Supreme Court stated in Kahn:

3 : we are not confronted here with some subtle or technical aspect of.
10 procedure, ignorance of which could readily be excused. The requirements
of the rule are simple and direct. 7o condone the actions of a party who has

sat on its rights only to make a last-minute rush to set aside judgment would
. be to turn NRCP 60(b) into a device for delay rather than the means for
12 relief from an oppressive judgment that it was intended to be.

11

3 W7 (citing Union, 96 Nev. at 338, 609 P.2d at 324 (citing Franklin v. Bartsas Realty, Inc., 95

s .
" {INev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491

iz F.2d 245 (4h Cir.1974)) (emphasis added in original)).

17 - Zandian had sufficient knowledge to act responsibly. He had previously retained

15 || counsel to defend this action and retained new counsel to set aside the judgment. Therefore,
19 || this Court cannot conclude that Zandian failed to respond to set aside the default judgment

20 |{ because he was ignorant of procedural requirements.

2 d. Whether Zandian Acted In Good Faith
22 ] . - . -
Zandian has oot provided any valid reason for failing to respond to the requested
23

discovery, the motion for sanctions or the application for judgment. Furthermore, he has not

24
»s provided a reasonable explanation for waiting over five months te obtain other counsel despite
26 || having knowledge of the judgment entered against him.

27 Based upon the fact that Zandian knew about this case and continned to receive the

28 |l papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful faiture to respond to, and .

participate in, this action. Aecordingly, the Court determines that Zandian lacked géod faith in

confesting this action.

e. Whether This Case Should Be Tried On The Merits For Policy Reasons
The Nevada Supreme Court has held that “good public policy dictates that cases be '
édjudicatéd on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last
Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 330P.2d 293, 295 (1963) (original

emphasis). However, this policy has its limits:

‘We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process 'or procedural rules with impunity.
- Lack of good faith or diligence, or lack of merit in the proposed defense,
may very well warrant a denial of the miotion for relief from the judgment.

Id. (citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandijan has disregarded the process and proce&ural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the writfen discovery and
motions in this matfer since his former attorney John Peter Lee withdrew from representation.
Zandian’s lack of gooq faith or diligence warrants a denial of the motion to set aside.

Zandian’s complete failure to respond to the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which .
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hazmlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
order where the defatﬂtin'lg party’s “constant faiture to follow [the court’s] orders was
unexpiajned and unwarranted”); In re Phenylpropanolamine (PP4) Products{ 460 F.3d 1217,
1236 (9th Cir.2006) (holding that, with respect to discovery abuses, “[pjrejudice from

‘unreasonable delay is presumed” and failure to comply with court orders mandating discovery

“is sufficient prejudice”)).
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In light of Zandian’s repeated and continued abuées, the policy of adjudicating cases on
the merits would not be furthered in this case, and ihe ultimate sanctions are necessary {o
demonstrate to Zandian and future litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. Jd. (cifing King v. Cartlidge, 121
Nev. 926, 927, 124 P.3d 1161, 1162 (2005) (stating that an upopposed motion may be-
considered as an adxﬂission of merit and consent to grant the motion) (citing DCR 13(3)).

IV. CONCLUSION |

The record provides substantial evidence to support this denial of Zandian’s motion fo
set aside. Further, the policy of resolving cases on the merits does not allow litigants ““to
disregard process or procedural rules with impunity.’” Kakn, 108 Nev. at 516, 83 5 P.2d at 794
(quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect
pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This &} day of February, 2014. IT IS SO ORDERED:
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Cdurt of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

TO:  All parties:

PLEASE TAKE NOTICE that on February 6, 2014, the Court entered its Order
Denying Defendant Reza Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian aka

Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi’s Motion to Set

"
il
"

W

7~

REC'B& Fiin

Case No.: 090C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER
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Aside Default Judgment. Attached as Exhibit 1 is a true and correct copy of such Order.
Affirmation Pursuant to NRS 239B.030 '
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: February "/, 2014.

WATSON ROUNDS

Matthew D Francis ‘
Adam P. McMillen

Watson Rounds

5371 Kietzke Lane

Reno, NV 89511

Attorneys for Plaintiff Jed Margolin
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Pursuant to NRCP 5(b), I certify that { am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:

CERTIFICATE OF SERVICE

Johnathoun Fayeghi, Esq.

Hawkins Melendrez

9555 Hiflwood Dr., Suife 150

Las Vegas, NV 89134

Counsel for Reza Zondian

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road

Fair Oaks, CA 95628

Optima Technology Corp.

A Nevada corporation

8401 Bonita Downs Road

Fair Oaks, CA 95628

Optima Technology Cotp.
A California corporation
8775 Costa Verde Blvd. #501

San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501

San Diego, CA 92122

Dated: February [0 2014.

Y

Napky R.(Ij

v
O
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Case No.: 09 OC 00579 1B

Dept. No.: 1

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

VS.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants,

This matter comes before the Court on REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside
Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set
Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion

to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,

Zandian’s Motion to Set Aside is DENIED.
W

REC'D & FILED"
WILFEB-6 AM 8:5)
ALAN GLOVER

BY_Y=" ciERk
SEFUTY

ORDER DENYING DEFENDANT
REZA ZANDIAN AKA GOLAMREZA
ZANDIANJAZI AKA GHOLAM REZA|
ZANDIAN AKA REZA JAZI AKA J.
REZA JAZI AKA G.REZA JAZI AKA
GHONONREZA ZANDIAN JAZI’S
MOTION TO SET ASIDE DEFAULT
JUDGMENT
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I. FACTUAL BACKGROUND

Plainfiff Jed Margolin is the named inventor on United Stafes Patent No. 5 )5 66,073.
(“the “073 Patent™), United States Patent No. 5,904,724 (“the “724 Patent™), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the “436
Patent”) (collectively “the Patents”). See Amended Complaint, filed 8/11/11, §§ 9-10. In
2004, Mr_’Margolin granted to Robert Adaxﬁs, then CEO of Optima Technology, tnc. (later
renamed Optima Technology Group (hereinafier “OTG”), 2 Cayman Islands Corporation -
specializing in aerospace technology) a Power of Attorney regarding the Patents. Id. at § 11.
Subsequently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the
Power of Attomey. Id. atq 13.

In May 2006, OTG énd Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Ine., and Mr. Margolin received a royalty payment pursuant to a royalty agreeme;lt
between Mr. Margolin and OTG. Jd. at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment

pursuant to a royalty agreement between Mr, Margolin and OTG. Id at§ 14.
‘ On or abouf December 5, 2007, Zandian filed with the U.S. Patent and Trademark

Office (“USPTO”} assignment documents allegedly assigning all four of the Patents to Optima

Technology Corporation (“OTC”), a compauy apparently owned by Zandian at the time. ‘ Id. at
9 15. Shortly thereafier, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics Syséems Corporation v. Optima

Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action™). Id. at§ 17.

Zandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action

asserted that Mr, Margolin and OTG were not the owners of the “073 and ‘724 Patents, and
OTG filed a cross-claim for declaratory relief against Optima Technologj; Corporation

(“OTC”) in order to obtain legal title to the respective patents. Jd.
On August 18, 2008, the United States District Court for the District of Arizona

entered a default judgment against OTC and found that OTC had no interest in the “073 or

724 Patents, and that the assigumént documents filed with the USPTO were “forged, invalid,

2
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| served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a

’

void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion to Dismuiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. Id. at 19. Inaddition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforts. 7d. at
20, |

II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally

Nevada corporation, and Optima Tebhnology Corporatioﬁ, a California corpération on March
21,2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technglogy Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer ti:c Complaint or respond in any way. Default was entered
against Defendanis Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporétion, a California-corporation on December 2, 2010. Plaintiff filed and
served a Notice of Entry of Defanlt on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process against ail
Defendants may be made by publication. As manifested by the affidavits of sen(ice, filed
herein on November 7, 2011, all Defendants were duly served by publication by November

2011.
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On February 21, 2012, the Court denied Zandian’s motion to &sﬁss the Amended
Complaint, On March 5, 2012, Zandian served a General Denial to the Amended Complaint,
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15, 2012. The June 28, 2012 order further provided that if no such appearance was
entered, the corporate Defendants’ General Denial would be stricken. Since no appearance
was their behalf of the corporate Defendants, a default was entered against them on September
24,2012. A notice of entry of default judgment was filed and served on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded fo these discovery requests. As such, on
Dec;ember 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Dendal of Zandian,
and award Mr, Margolin his fees and costs incumred in bringing the Motion.

On January 15, 2013, this Court issued an or;ier striking tﬁe General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was

filed and served on Apil 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was -

seﬁed on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice
of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June
27,2013, |

Over five and a ha;lf monihs later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff, Zandian’s Motion to Set Aside claims that he ne;rer received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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1 [{ withdrew as his former counsel provided an erroneous last knoﬁ address to the Court and the
2 |{ parties when he Withdrew‘, and therefore Zandian requests that the judgment be set aside. '
3 Y. FINDINGS AND CONCLUSIONS OF LAW
4 A party seeking to set aside a default judgment has the burden to prove mistake,
5 [} inadvertence, sﬁlpﬁse, or excusable neglect by a preponderance of the evidence. Kahn v.
6 {| Orme, 108 Nev. 510, 513~14, 835 P.2d 790, 793 (1992). The Court finds that Zandian has not
7 |1 met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a
8 | preponderance of the evidence.
9  Specifically, Zandian has not met the factors set forth in Kahn to compel the court to
10, || set aside the judgment. Id. at 513, 835 P.2d at 792-93 (holding that the district court must
11 || consider whether the party moving to set aside a judgment prompily applied to remove the
12 ||judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural °
"13 ({requirements, and demonstrated good faith, in addition to considering the state's underlying
14 |} policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
15 || established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
16 r.equirements, and did not provide a good-faith reason for the over five-and-a-half-month gap
. 17 || between entry of default and the time he obtained new counsel and filed the Motion to Set
18 || Aside Default Judgment.
19 a. Zandian Did Not Promptly Apply To Remove The Judgment
20 Even though a motion to set aside a judgment may be-ﬁled within the six month
21 || deadline ‘providcd for in NRCP 60(b), a party can still fail to act promptly. See Xahn 108 Nev.
22 |{at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a judgment is
23 |{ ground enough for denial of such a motion.” Jd. (citing Union Petrochemical Corp. v. Scott,
24 |96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254
25 |1(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150, 3 80 P.2d 293 (1963)).
26 Despite his knowledge of the defanlt judgment, Zandian did not move to haire; the
27 ||judgment set aside until nearly six months after its entry. Although Zandian argues he did not

28 || receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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1 || notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the

2 |{ application for default judgmeﬁt. Mofeover,'NRCP 55 is likely not implicated since the

3 || judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to

4 ||discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s
5 |{ entry of judgment for plaintiff, in action for breach of confract, after striking defendant’s

6 [} answer was a sanction for defendant’s failure to appear at éefcral hearings and calendar calls

7 || rather than a default judgment, and thus, civil procedure rule requiring written notice before

8 || entry of default judgment was not appﬁcable).

e f ,' Further, First Judicial District Court Rule 22(3) expressly states that “[alny form of

10 || order permitting withdrawal of an attorney submitted to the Court for signature shall contain
11 |}the address at which the party is to be served with notice of all further proceedings.” Plaintiff
12 {{had aﬁght to rely on the address given by Zandian’s prior attorney. A
13 No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
14 |[if Zandian was living in France, for which no competent evidence has been provided to this
15 {{Court, Zandian was required fo provide the Court and the parties with his new address.

16 {| However, Zandian never informed this Court or the parties of any address change. The record
17 || demonstrates that the Plaintiff’s discovery requests, motions, application for judgme,nt, orders
18 ]} and notice of judgment were all mailed to Zandian’s address of record. Under NRCF 5(b),
19 }i service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
20 and his repeated failure to respond constituted inexcusable neglect.

21 b. Zandian Has Failed To Show He Lacked Intent To Delay

22 Zandian received all of the papers and pleadings in this matter. However, he failed to
23 || respond to Plaintiff’s discovery and willfully ignored the proceedings of this matter. In fact,
24 || Zandian waited nearly six months to secure new counsel and file the motion to set aside.

25 |{ Furthermore, Zandian failed to file an opposition to the application for judgment.

26 || Accordingly, the Court finds that Zandian has failed to establish the absence of an intent fo

27 || delay. ,
28 ¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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| either personally respond to the discovery and motions or obtain counsel to appear on his

Zandian uﬁquesﬁonably had notice of the written discovery, motions and orders filed in

this matter, and yet he ignored all of these documents. All that was required of Zandian was to

Vbehalf. Zandian knew discoverjr had been served but de]iberatc%y chose to ignore it. Zandian
knew a motion for sanctions and an application for judgment had been filed, which led to the
judgﬁ:tcnt, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new
counsel or otherwise act on his own behalf is inexcusable. See Kakn 108 Nev. at 514-15, 835
P.2d at 793-4. As the Nevada Supreme Court stated in Kahr: .

we are not cenffonted here with soAmeA' subtle 'borr techrical aspcct of.

procedure, ignorance of which could readily be excused. The requirements

of the rule are simple and direct. To condone the actions of a party who has

sat on its rights only to make a last-minute rush to set aside judgment would

be to nrn NRCP 60(b} into a device for delay rather than the means for

relief from an oppressive judgment that it was intended to be.
Id. (citing Union, 96 Nev. a-t 339, 609 P.2d at 324 (citing Franklin v, Barisas Realty, Inc., 95
Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491
F.2d 245 (4th Cir.1974)) (emphasis added in original)).

" Zandian had sufficient knowledge to act responsibly. He had previously retained
counsel to defend this action and retained new counsel to set aside the judgment. Therefore,
this Court cannot conclude that Zandian failed to respond to set aside the default judgment
because he was ignorant of procedural requirements.

| _ d. Whether Zandian Acted In Good Faith
Zandian has noet provided ény valid reason for failing to respond to the requested
discovery, the motion for sanctions or the application for judgment. Furthermore, he has not
provided a reasonable explanation for Waxnng over five months fo obtain other counsel despite
having knowledge of the judgment entered agﬁnﬁ him,

Based upon the fact that Zandian knew about this case and continued fo receive the

papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful failure to respond to, and .

participate in, this action. Aecordingly, the Court determines that Zandian lacked géod faith in

confesting this action.

e. Whether This Case Should Be Tried On The Merits Fer Policy Reasons
The Nevada Supreme Court has held that “good public policy dictates that cases be
adjudicatéd on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last

Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 3"80 P.2d 293, 295 (1963) (original

emphasis). However, this policy has its limits:

We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed fo disregard process or procedural rules with impumity.
- Lack of good faith or diligence, or lack of merit in the proposed defenss,
may very well warrant a denial of the motion for relief from the judgment.

Id. (citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandian has disregarded the process and proceciural rules of this matter with impunity.
He bas repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matter since his former attorney John Peter Lee withdrew from representation.
Zandian's lack of goodl faith or diligence warrants a denial of the motion to set aside.

Zandiaﬁ’s complete failure to respond to the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which A
prejudiced Plaintiff. Fosfer v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Harmlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
order where the dcfaul{:h;g party’s “constant failure to follow [the court’s] orders was
uncxpiained and unwarranted™); In re Phenylpropanolamine (PP4) Products,. 460 F.3d 1217,
1236 (9th Cir.2006) (holding that, with respect to discovery abuses, “[pJrejudice from

unreasonable delay is presumed” and fatlure to comply with court orders mandating discovery

“is sufficient prejudice”)).
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In light of Zandian’s repeated and continued abu;es, the policy of adjudicating cases on
the merits would not be furthered in this case, and {hc ultimate sanctions are necessary to
demonstrate to Zandian and future litigants that they are not free to act with wayward
disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose
Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. Id, (citing King v. Cartlidge, 121
Nev. 926,927, 124 P.3d 1161, 1162 (2005) (stating that an unopposed motion may be |
considered as an'a'dm‘ission of merit and consent to grant the motion) (citing DCR 13(3)).

Iv. CONCLUSION '

The record provides substantial evidence to support this- denial of Zandian’s motion to
set aside. Further, the policy of resolving cases on the merits does not allow litigants “to
disregard process or procedural rules with impunity.”” Kahn, 108 Nev. at 516, 835P.2d at 794
(quoting Lentzv. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)). 7

Zandian has failed to show mistake, inadvertence, suxprise or excusable neglect
pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This {h day of February, 2014. IT IS SO ORDERED:
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CERTIFICATE OF MAILING
I hereby certify that on the L_Q day of Febmary, 2014, I placed a capy of the
foregoing’i‘n the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis
Adam P. McMiilen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Geoffrey W. Hawkins
Johnathon Fayeghi

-Hawldns Melendrez, P.C..

9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

@ﬁmﬂla Valerius
Law Clerk, Department I
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| Judgment entered in this action on the 6t day of February, 2014. A Notice of Entry of

JASON D. WOODBURY
Nevada Bar No. 6870
KAEMPFER CROWELL
510 West Fourth Street
Carson City, Nevada 89703
Telephone: (775) 884-8300
Facsimile: (775) 882-0257
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ALAN GLoveg

2 ETeans) icall;& Filed
Mar 142074 10780 a.m.
Tracie K. Lindeman

jwoodbury@kenvlaw.com
Attorneys for Reza Zandian

Clerk of Supreme Court

IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR
CARSON CITY

JED MARGOLIN, an individual,

Plaintiff,
VS.
OPTIMA TECHNOLOGY CORPORATION,| Case No.
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada|
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONOREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE
Corporations 11-20, and DOE Individuals
21-30,

09 OC 00579 1B

Dept. No. 1

Defendants.

NOTICE OF APPEAL

Notice is hereby given that REZA ZANDIAN, a Defendant above-named, hereby

appeals to the Supreme Court of Nevada from the Order Denying Defendant Reza

Reza Jazi aka G. Reza Jazi aka Ghonoreza Zandian Jazi’s Motion to Set Aside Default

Page 1 of 3
Docket 65205 Document 2014-08327 696
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Laesori City, Nevada 30703
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| Order was served by mail upon counsel for Reza Zandian on February 10, 2014, a true

| Notice of Cash Deposit in Lieu of Bond filed contemporaneously herewith.

and correct copy of which is attached to this Notice of Appeal as Exhibit 1. A cash

deposit in the amount of $500.00 has been submitted herewith as evidenced by the

DATED this Z Z r”‘L‘day of March, 2014.

KAEMPFER CROWELL

BY: M—Q P

/AS@NT). WOODBURY

/" Nevada Bar No. 6870

" KAEMPFER CROWELL
510 West Fourth Street
Carson City, Nevada 89703
Telephone: (775) 884-8300
Facsimile: (775) 882-0257
jwoodbury@kenvlaw.com
Attorneys for Reza Zandian
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25(d) and NRCP 5(b), I hereby certify that service of the

foregoing NOTICE OF APPEAL was made this date by depositing a true copy of the
same for mailing at Carson City, Nevada, first class postage pre-paid, addressed to each
of the following:

Matthew D. Francis

Adam P. McMillen

WATSON ROUNDS

5371 Kietzke Lane
Reno, NV 89511

DATED this A %Mday of March, 2014.

‘an empl% of Kaempfer Crowell
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KAEMPFER CROWELL
RENSHAW GRONAUER &
FIORENTING
510 W. Fourth Street
Carson City, Nevade 89703

OPTIMA TECHNOLOGY CORPORATION, a California corporation,
OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation,

GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka

G. REZA JAZI aka GHONOREZA ZANDIAN JAZI, an individual,
DOE Companies 1-10, DOE Corporations 11-20, and DOE Individuals 21-30,

First Judicial District Court of the State of Nevada in and for Carson City

JED MARGOLIN, an individual,
Plaintiff,

US.

REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka

Defendants.

Case No. 09 OC 00579 1B

Dept. No. 1
NOTICE OF APPEAL
Exhibit List
Exhibit Description of Exhibit Exhibit
No. Pages
1 Notice of Entry of Order (Feb. 6, 2014) 14
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS ’

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facstmile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

Int The First Judicial District Court of the State of N‘evada
In and for Carson City

JED MARGOLIN, an individual,

Plaintiff,

VS,

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J, REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-39,

Defendants.

TO: Al parties:

PLEASE TAKE NOTICE that on February 6, 2014, the Court entered its Order
Denying Defendant Reza Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian aka

Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi’s Motion to Set

il
1
H

. f‘a
RECB&T e
2ILFEB 10 PH 319

G Y
RERIT

BY.C

Case No.: (96C00579 1B
Dept. No.: 1

NOTICE OF ENTRY OF ORDER
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Aside Default Judgment. Attached as Exhibit 1 is a true and correct copy of such Order.
Affirmation Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding docoment does not contain the

social security number of any persor,

DATED: February ~/, 2014. WATSON ROUNDS

By: 77
Aatthew D. Francis
Adam P, McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511
Attorneys for Plaintiff Jed Margolin
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Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on

and correct copy of the foregoing document, Notice of Entry of Order, addressed as follows:

CERTIFICATE OF SERVICE

| this date, I depasited for mailing, in a sealed envelope, with first-class postage prepaid, a true

Johnathon Fayeghi, Esq.

Hawkins Melendrez

9555 Hillwood Dr., Suite 150

Las Vegas, NV 86134

Counsel jor Reza Zondian

Optima Technology Corp.
A California corporation
8401 Boniia Downs Road

Fair Qaks, CA 95628

QOptima Technology Corp.

A Nevada corporation

§401 Bonita Downs Road

Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8775 Costa Verde Blvd. #501

San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Bivd. #501

San Diego, CA 92122

Dated: February [0 2014.
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Case No.: 09 OC 00579 1B

Dept. No.: 1

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN; an individual,
Plaintiff,

VS.
ORDER DENYING DEFENDANT

| OPTIMA TECHNOLOGY CORPORATION, REZA ZANDIAN AKA GOLAMREZA

a California corporation, OPTIMA ZANDIANJAZI AKA GHOLAM REZA

lj corpor ation, REZA ZANDIAN REZA J AZI AKA G.REZA JAZI AKA
aka GOLAMREZA ZANDIANJAZI GHONONREZA ZANDIAN JAZD'S
aka GHOLAM REZA ZANDIAN MOTION TO SET ASIDE DEFAULT
aka REZA JAZI aka J. REZA JAZY JUDGMENT

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-24,
and DOE Individuals 21-30,

Defendants.

This matter comes Before the Court on REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian) Motion to Set Aside
Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set
Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion

to Set Aside on January 23, 2014. Based upon the following facts and conclusions of lé{{m :

Zandian’s Motion to Set Aside is DENIED.

I
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I. FACTUAL BACKGROUND
Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,0’73‘
(“the ‘073 Patent”), United States Patent No. 5,904,724 (“the ‘724 Patent”™), United States
Patent No. 5,978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the “436

|{ Patent”) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, §7 9-10, In

2004, Mr. Margolin granted to Robert Adams, then CEO of Optirsa Technology, Inc. (later
renamed Optima Technology Group (hereinafter “OTG”), a Cayman [slands Corporation

H specializing in aerospace technology) a Power of Attorney regarding the Patents. Id. at§ 11.

Subsequently, Mr. Margolin assigned the ‘073 and 724 Patents to OTG and revoked the
Power of Attorney. Id. at 9 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patcnts to Geneva
Aerospace, Inc., and Mr, Margolin received a royalty payment pursuant to a royalty agreement
between Mr, Margolin and OTG. /d. at _17 12. On or about October 2007, OTG licensed the
073 Patent to Honeywell Intemational, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. /4. at 914

On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark
Office (“USPTQ™) assignment documents allegedly assigning all four of the Patents o Optima
Technotogy Corporation (“OTC”), a company apparently owned by Zandian at the time. Id. at
9§ 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were

named as defendants in the case titled Universal Avionics Systems Corporation v. Optima

Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action”™). Id at 17
“Zandian was pot a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action
asserted that Mr, Margolin and OTG were not the owners of the ‘073 and ‘724 Patents, and

OTG filed a cross-claim for declaratory relief against Optima Technology; Corporation

(*0OTC”) in order to obtain legal title to the respective patents. Jd.

entered a default judgment against OTC and found that OTC had no interest in the “073 or
724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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void, of no force and effect.” Id at  18; see also Exhibit B to Zandian’s Motion to Dismiss,

dated 11/16/11, on file herein,
Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s

and OTQ’s ability to license the Patents, Zd at§ 19. In addition, during the period of time Mr.

Margolin worked to correct record title of the Patents in the Arizona action and with the

USPTO, he incurred significant litigation and other costs associated with those efforts. Id. at |

20,

I PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on Deceraber 11, 2009, and the Complaint was personally

served on Zandian on February 2, 2010, and on Defendants Optima Technology Corperation, a |

Nevada corporation, and Optima Techunology Corporation, a California corpé}raﬁon, on March

121, 2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but

Zandian did not answer the Complaint or respond in any Way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attomey on December 16, 2010.

The answers of Défendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer tile Complaint or respond in any way. Defaul was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technolegy Corpbration, & California corporation on December 2, 2010, Plaintiff filed and
served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their

last known attorney on December 16, 2010.
The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,

1 2011. On Septeraber 27, 2011, this Court ordered that service of process against all

Defendants may be made by publicafion. As manifested by the affidavits of service, filed

herein on November 7, 2011, all Defendants were duly served by publication by November

112011.
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{{ July 15, 2012, The June 28, 20 12 order further provided that if no such appearance was

and award Mr, Margolin his fees and costs incumed in bringing the Motion.

|{and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was

On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to

retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by

entered, the corporate Defendants’ General Denial would be stricken. Since no appearance
weas their behalf of the cosporate Defendants, a defanlt was entered against them on September
24,3012. A notice of entry of default judgment was filed and served on November 6, 2012.
On July 16, 2012, Mr, Margolin served Zandian with Mr, Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded to these discovery requests. As sach, on
December 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursnant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,

On January 15, 2013, this Court issued an order striking the General Denial of Zandian

entered against Zandian on March 28, 2013, and a notice of entry of default judgment was

filed and served on April 5, 2013, \
On April 17, 2013, Mr. Margolin filed an Application for Defauilt Judgment, which was

served on Zandian and the corporate Defendants. Since Zandian did nof respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice

of éntry of the Default Judgment was served on Zandian on Jine 26, 2013 and filed on June

27,2013,

Over five and 2 half months 1atst, on Decerber 19, 2013; Zandian served his Motion™ -

to Set Aside on Plaintiff. Zandian’s Motion to Sct Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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| met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a

96 Nev. 337, 339, 609 P.2d 323, 324 {1980) {citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254

withdrew as his former counsel provided an erroneous last known address to the Court and the
parties when he Withdrcw‘, and therefore Zandian requests that the judgment be set aside. ,
1[I, FINDINGS AND CONCLUSIONS OF LAW
A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.

Orme, 108 Nev. 510, 513<14, 835 P.2d 790, 793 (1992), The Court finds that Zandian has not

preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in Kahn to compel the court to
set aside the judgment. /d. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving fo set aside a judgment promptly applied to remove the
judgment, lacked intent to delay the proceedings, Jacked kmowledge of the procedural
requirements, and demonstrated good faith, in addition to considering the state's underlying
kpolicy of resolving cases on the merits). Zandiah failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
1:eq1ﬁrements, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Pr&mpﬁy Apply To Remove The Judgment

Even though a motion to set aside a judgment may be'ﬁled within the six month
deadline provided for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.
at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a judgment is
ground enough for denial of such a motion.” Id. (citing Union Petrochemical Corp. v. Scott,

(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150, 380 P.2d 293 (1963)).

judgment set aside untl nearly six months after its entry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed. fo his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the

application for default judgment. Moreaver,'NRCP 55 is likely not implicated since the

judgraent ultimately resulted from sanctions arising from Zandian’s failure to respond to

| discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s

entry of judgment for plaintiff, in action for breach of coniract, after stnking defendant’s
answer was a sanction for defendant’s failure to appear at éev‘eral hearings and calendar calls
rather than a default judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not applicable).

Further, First Tudicial District Court Rule 22(3) expressly states tha{ “[alny form of
order perthitting withdrawal of an attorney submitted to the Court for signature shall contain
the address at which the pérw is to be served with notice of all further proceedings.” Plaintiff
had a right to rely on the address given by Zandian’s prior attorney.

No evidence supports Zaﬁdi’an’s claims that he lacked knowledge of this matter. BEven
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to provide the Court and the parties with his new address.
However, Zandian never inforroed this Court or the parties of any address change. The record
dcmonst_rates that the Plaintiff’s discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRCP 5(b),
service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusable neglect.

b. Zandian Has Failed To Show He Lacked Intent Toe Delay

Zandian received all of the papers and pleadings in this matter. However, he failed to

respond to Plaintiff's discovery and willfully ignored the proceedings of this matter. In fact,

Zandian waited nearly six months to secure new counsel and file the motion to set aside.

 Furthermore, Zandian failed fo file an opposition to the application for judgment.

 Accordingly, the Court finds that Zandian has failed to establish the absence of anintentto |

delay.
¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6 .
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1 Zandian unquestionably had notice of the written discoycry, motions and orders filed in

this matter, and yet he ignored all of these documents. All that was required of Zandian was to
3 | either personally respond to the discovery and motions or obtain counsel to appear on his

4 [{behalf. Zandian knew discovery had been served but delibemte%y chose to ignore it. Zandian
5 || knew a motion for sanctions and an application for judgment had been filed, which led to the

& {| judgment, but Zandian chose fo ignore those items as well. Zandian’s failure to obtain new

7 || counsel or otherwise act on his own behalf is inexcusable, See Kalin 108 Nev. at 514-15, 835

& {{P.2d at 793-4. As the Nevada Supreme Court stated in Kahn: i

3 we are not cenffonted here with some. subtle “or technical aspect of,
procedure, ignorance of whick could readily be excused. The requirements
10 . . N : .
of the rule are simple and direct. To condone the actions of a party who has

sat on ifs rights only fo make a last-minute rush to set aside judgment would
be to turn NRCP 60(b) into a device for delay rather than the means for
12 relief from an oppressive fudgment that it was intended to be.
¥ (citing Union, 96 Nev. at 339, 609 P.2d at 324 (citing Frankdin v. Barisas Realty, Inc., 95
14
Nev. 559, 598 P.24 1147 (1979); Central Operaiing Co. v, Utility Workers of America, 491

F.2d 245 (4th Cir.1974)) (emphasis added in original)).

16§

. Zandian had sufficient knowledge to act responsibly. He had previously retained

1g || counsel to defend this action and retained new counsel fo set aside the judgment. Therefore,
19 |{this Court cannot conclude that Zandian failed to respond to set aside the default judgment

20 |i because he was ignorant of procedural requirements.

21 d. Whether Zandian Acted In Good Faith
22 {1 : ‘

{ Zandian has not provided any valid reason for failing to respond to the requested
23 |

'discovery, the motion for sanctions or the application for judgment. Purthermore, he has not

24

25 provided a reasonable explanation for waiting over five months to obtain other counsel despite
"5 || having knowledge of the judgment entered against him.

29 Based upon the fact that Zandian knew about this case and continued to receive the

28 || papers and pleadings from this matter, it was inexcusable for Zandian not to respond fo the

7

711

JM_SC1 1090



10

1

12

13

15t

16
17
18
19
20
21
22
23
24
25
26
27

28

earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,

| Zandian has only demonstrated inexcusable neglect by his willful failure to respond fo, and .

participate in, this action. Accordingly, the Court determines that Zandian lacked géod faith in

contesting this a;:tion.
€. Whether This Case Sheuld Be Tried On The Merits For Policy Reasons
The Nevada Supreme Court has held that “good public policy dictates that cases be
adjudicated on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last

Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 380 P.2d 293, 295 (1963) (original

emphasis). However, this policy has its limits:

‘We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process or procedural rules with impunity.
" Lack of good faith or diligence, or lack of merit in the proposed defense,
may very well warrant a denial of the motion for relief from the judgment.

Id. (¢iting Leniz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandian has disregarded the process and procedural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matfer since his former attorney John Peter Lee withdrew from representation.
Zandian’s lack of gooq faith or diligence warrants a denial of the motion to set aside.

Zandian’s complete failure to respond to the discovery requests and subsequent
motions evidences his willfid and recalcitrant disregard of the judicial process, which
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike

} order where the defaulfing party’s “constant failure to follow [the court’s] orders was

| unexplamed and unwarranted”); nn re Phenylpropanolamine (PPA) Products, 460 F.3d 1217,

1236 (9th Cir.2006) (holding that, with respect ta discovery abuses, “[plrejudice from

‘unreasonable delay is presumed” and failure to comply with court orders mandating discovery

“is sufficient prejudice™)).

IM_SC1_1091
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In light of Zandian's repeated and continued abuses, the policy of adjudicating cases on

the merits would not be furthered in this case, and the ultimate sanctions are necessary fo

{ demonstrate to Zandian and fizture litigants that they are not free to act with wayward

{ disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandiar’s failure to oppose

Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. Id. (citing King v. Cartlidge, 121
Nev. 926, 927, 124 P.3d 1161, 1162 (2005) (stating that an unopposed motion may be
considered as an adxr;issioa of merit and consent fo grant the motion) (citing DCR 13(3)).
Y. CONCLUSION n

The record provides substantial evidence to support this denial of Zandian’s motion to
set aside, Further, the policy of resolving cases on the merits does nof allow litigants ““to
disregard process or procedural rules with impunity.”” Kakn, 108 Nev. at 516, 835 P.2d at 794
(quoting Lentz v, Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect

|| pursnant to NRCP 60(b). Zandian had every opportunity to propetly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This ¢ day of Pebruary, 2014, IT IS SO ORDERED:

TR | R

27

28
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CERTIFICATE OF MAILING

I hereby certify that on the _(_2 day of February, 2014, I placed a copy of the

foregoin‘gﬁin the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane

Reno, NV 89511

Geoffrey W. Hawking
Johnathon Fayeghi -

-Hawkins Melendrez, 2.C.

9535 Hillwood Drive, Suite 150
Las Vegas, NV 89134

Wb o

Safiiantha Valerius
Law Clerk, Department I
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JASON D. WOODBURY
Nevada Bar No. 6870
KAEMPFER CROWELL

510 West Fourth Street

Carson City, Nevada 89703
Telephone: (775) 884-8300
Facsimile: (775) 882-0257
jwoodbury@kenvlaw.com
Attorneys for Reza Zandian

REC'D
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IN THE FIRST JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR
CARSON CITY

JED MARGOLIN, an individual,
Plaintiff,
vs.

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONOREZA ZANDIAN JAZI, an

individual, DOE Companies 1-10, DOE

Corporations 11-20, and DOE Individuals
21-30,

Defendants.

Case No.

Dept. No.

09 OC 00579 1B
I

CASE APPEAL STATEMENT

Pursuant to NRAP 3(f), Defendant REZA ZANDIAN, an individual, hereby

provides the following Case Appeal Statement:

1. Name of appellant filing this case appeal statement (NRAP

3O EBICH:

REZA ZANDIAN, an individual.

Page 1 of 8
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KAEMPFER CROWELL.
10 Weast Fouih St
Carson City, Nevoda BE7DS

10

11

12

13

14

15

16

17 |

18

19

20

21

22

23

3.

Identify the judge issuing the decision, judgment, or order

appealed from (NRAP 3(H)(3)(B)):

The Honorable James T. Russell, District Judge, First Judicial District
Court of the State of Nevada in and for Carson City, Department 1.

Identfy all parties to the proceedings in the district court (the

use of et al. to denote parties is prohibited) (NRAP 3()(3)(A)):

(a) JED MARGOLIN, an individual;

(b) OPTIMA TECHNOLOGY CORPORATION, a California corporation;

(c) OPTIMA TECHNOLOGY CORPORATION, a Nevada corporation; and

(d) REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI aka GHOLAM
REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONOREZA ZANDIAN JAZI, an individual;

Identify all parties invelved in this appeal (the use of et al. to

denote parties is prohibited) (NRAP 3(F(3)((C), (D)):

(a) JED MARGOLIN, an individual; and
(b) REZA ZANDIAN, an individual.

Set forth the name, law firm, address, and telephone number of

all counsel on appeal and identify the party or parties whom

thev represent (NRAP 2(H(3)(C), (D)):

(a) Matthew D. Francis
Adam P. McMillen
WATSON ROUNDS
5371 Kietzke Lane
Reno, NV 89511
Telephone: (775) 324-4100 e
Counsel for Respondent, JED MARGOLIN

Page 2 of 8
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KAEMPFER GROWELL,"
510 West Fourth Sireat
Carson Gity, Nevada 89703
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9@

10.

(b) Jason D. Woodbury
KAEMPFER CROWELL
510 West Fourth Street
Carson City, Nevada 89703
Telephone: (775) 884-8300
Counsel for Appellant, REZA ZANDIAN

Indicate whether appellant was represented by appointed or

retained counsel in the district court (NRAP 3(f)(3)(F)):

Appellant was represented by retained counsel in district court.
Indicate whether appellant is represented by appointed or

retained counsel on appeal (NRAP 3(f)(3}(F)):

Appellant is represented by retained counsel on appeal.

Indicate whether appellant was granted leave to proceed in

forma pauperis, and the date of entry of the district court order

granting such leave (NRAP 3(f)(3)(G):

Appellant was not granted leave to proceed in forma pauperis.

Indicate the date of the proceedings commenced in the district

court (e.g., date complaint, indictment, information, or petition
was filed) (NRAP 3(£)(3)(H)):
Respondent’s Complaint was filed in the District Court on December 11,

20009.

District court case numbgr and caption showing the names of

all parties to the proceedings below, but the use of et al. to

denote parties is prohibited (NRAP 3(£)(3)(A)):
(@)  Casenumber:

First Judicial District Court Case Number: 09 OC 00579 1B
Department Number: I '

Page 3 of §
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KAEMPFER CROWELL,
510 West Founh Straak
Carson City, Nevada 89103
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12,

3R IM:

patents at issue. Plaintiff claims that certain conductand actionsof |

(b) Caption:

JED MARGOLIN, an individual,
Plaintiff,

vS.
OPTIMA TECHNOLOGY CORPORATION, a California
corporation, OPTIMA TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN aka GOLAMREZA ZANDIANJAZI
aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI
aka G. REZA JAZI aka GHONOREZA ZANDIAN JAZI, an
individual, DOE Companies 1-10, DOE Corporations 11-20, and
DOE Individuals 21-30,

Defendants.

Whether anv of respondents’ attorneys are not licensed to

practice law in Nevada, and, if so, whether the district court

granted that attorney permission to appear under SCR 42,

including a copy of any district court order granting that

permission (NRAP 3(f)(2)(E)):

Based upon information and belief, all attorneys for respondents are

licensed to practice law in Nevada.

Brief description of the nature of the action and result in

district court, including the type of judgment or order being

appealed and the relief granted by the district court (NRAP

The subject matter of this case concerns various patents and a

dispute over their ownership. Plaintiff claims to be the owner of the

Optima Technology Corporation, a California corporation, Optima
Technology Corporation, a Nevada corporation, (together these

Page 4 of 8
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KAEMPFER GROWELE.
51D Wesl Fourth Sireel

Carson City, Nevada 88%3
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24

corporations are referred to hereinafter as the “Corporate Defendants”)
and Reza Zandian (“Zandian”) (collectively the Corporate Defendants and
Zandian are referred to as the “Defendants”) disrupted his ownership and
control over the patents, thereby causing him damages. Specifically,
Plaintiff's Complaint alleged the following claims against the Defendants:
(1) Conversion; {2) Tortious Interference with Contract; (3) Intentional
Interference with Prospective Economic Advantage; (4) Unjust
Enrichment; and (5) Unfair and Deceptive Trade Practices.

On September 9, 2011, the District Court issued an order
authorizing service of Plaintiff's Amended Complaint* by publication.2
Service by publication was accomplished on November 7, 2011. The
Defendants answered in March, 2012. On July 16, 2012, Plaintiff served
Zandian with several discovery requests. When there was no response to
the discovery requests, the District Court granted Plaintiff’s request for
sanctions and sﬁuck Zandian’s answer on January 15, 2013.

On March 28, 2013, the District Court entered a Default against
Zandian. Later, pursuant to the application of Plaintiff, the District Court
entered a Default Judgment 'against the Defendants in the amount of
$1,495,775.74. Plaintiff filed a Notice of Entry of Default Judgment on
June 27, 2013.

On December 20, 2013, Zandian filed a Motion to Set Aside Default
Judgment with the District Court. Plaintiff filed a response, and Zandian

replied. No hearing was held on the Motion to Set Aside. On February 6,

: Plaintiff filed his Amended Complaint on Augnst 11, 2011.

Page 5 of 8
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2014, the District Court entered its Order Denying Defendant Reza
Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian aka
Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghonoreza Zandian
Jazi’s Motion to Set Aside Default Judgment. And on February 10, 2014,

Plaintiff served notice by mail that this Order had been entered.

Whether the case has previously been the subject of an appeal to

or original writ proceeding in the Supreme Court and, if so, the

caption and Supreme Court docket number of the prior

proceeding (NRAP 3()(J)):

Upon information and belief, this case has not previously been the

subject of an appeal to or original writ proceeding in the Supreme Court.

Whether the appeal involves child custody or visitation (NRAP
3D QMK

The appeal does not involve child custody or visitation.

KAEMPPER SROWELL
510 Was! Faurth Strost
Carsan City, Nevadn 83703

2 There were proceedings which occurred prior to the issuance of the District Court’s order allowing
service by publication. However, they are not pertinent for purposes of the Case Appeal Statement.

Page 6 of 8
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15. In civil cases, whether the appeal involves the possibility of

settlementt (NRAP 2(H(3)(L)):

The appeal involves the possibility of settlement.
DATED this Zzwday of March, 2014.

KAEMPFER CROWELL

AASON D. WOODBURY /
/”Nevada Bar No. 6870 -
- KAEMPFER CROWELL
510 West Fourth Street
Carson City, Nevada 89703
Telephone: (775) 884-8300
Facsimile: (775) 882-0257
jwoodbury@kenvlaw.com
Attorneys for Reza Zandian
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25(d) and NRCP 5(b), I hereby certify that service of the
foregoing CASE APPEAL STATEMENT was made this date by depositing for mailing
of the same in Portable Document Format addressed to each of the following:

Matthew D. Francis

Adam P. McMillen

WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

| A,
DATED this_ /4 day of March, 2014.

<. /%/ 2{5 4

an employfeé { Kaempfer Crowell
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Date: 03/12/2014 16:44:04.7 Docket Sheet Page:
MIJR5323
Judge: RUSBELL, JUDGE JAMES Case HNo. 08 GC 00579 1B

TODRD

MARGOLIN, JED

Ticket Ko.
CTN:

3y :

SUPPCRT OF MOTION TO SET
ASIDE DEFAULT JUDGMENT

o
CPTIMA TECHNULCGY DESPRD By:
CORPORATION
Doh: Sex:
Lic: 8id:
ZANDIAN, REZA DRSEND By:
Dab: Sex:
Licsy sid;
Platef:
Make:
Year: Accident:
Type:
Venuve:
Location::
Bond: Set:
MARGOLIN, JED PLHTPET Type: Posted:
Charges:
Ct.
Offense Dt: Cvre
Brrest Dt
Comments?
Offense Dt Cyr:
Arrest Di:
Comments:
Sentencing:
No. Filed Action Cperator Fine/Cost Dae
1 03/12/14  APPEAL BOND DEPOSIT Receipt:  1BCCOOPER 500,00 0.00
33251 Date: 03/12/2014
2 03/12/14 ¥OTICE OF CASH DEPGSIT INW IBCCOOPER 0.0¢ 0.00¢
LIEY OF BOND
3 03712/14 CASE AFXPEAL STATEHENT IBCCOOPER 0.08 8.00
4 03/12/14 KOTICE OF APPERL FILED 1BCCOOPER 24.00 0.00
Receipt: 33251 Date:
0371272014
5 037/03/14  OPPCSITION TO MOTION FOR IBCGRIBBRLE 0.00 0.00
ORDER PO SHOW CAUSE REGARDING
CONTEMPT
& 02/217/i4  SUBSTITUTION COF COUNSEL 1BECOOPER 9.090 ¢.00
7 0271271¢ MOTION FOR ORDER TO SHCOW 1BCCOCPER g.00 §.00
CAUSE REGARDING CORTEMPT
g $2/15/14 . HOTICE OF ERTRY C# ORDER 1BVARRSSA .98 3.00
<] 52/06/14 FILE RETURNED AFTER 1BJHIGGIES 0.00 G.00
SUBMISSICN - ORDER ENTERED
10 G2/06/14 ORDER. DENYING DEFTENDANT REZA 1BJHIGGINS 0.00 0,04
ZAKDIAK AKA GOLAMREZA
ZANDIAKJIAZT AKA GHEOLAM REZA
ZAKDIAN AKE REZA JRZI A¥A J.
REZA JAZI RKA G. REZR JAZI
AKA GHONOWREZA ZANDIAN JAZI'S
MCTION TO SET ASIDE DEFAULT
JUDGMENT
i1 02/03/14  DEFENDANT REZA ZANDIAN'S 1BVERESSA 7.00 0,04
REPLY IN SUPPORT OF MOTION
FOR STAY OF PROCEEDINGS TQ
ENFORCE JUDGMENT PURSUANT TO
KRCE 62(B)
iz 01/23714 REQUEST TFOR SUBMISSION AND 1BCGRIBELE 0.00Q
HEARING ON DIFENDANT REZR
ZANDIAN'S MOTION TC SET ASIDE
DEFAULT JUDGMENT
13 01/23/14 DEFENDANT ZENDIAN'S REPLY IN 1RCGRIBELE €.38
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Date:

MIJR5925

03/12/2014

16:44:04.7 Docket Sheet

No.

Filed

Actien Operator Fine/Cost

Due

14

16

17

18

15

20

21

22

01/17/14

03/17414

01/13/14

01/13/14

01/08/14

01/069/14

61/02/14

12720713

12/28/13

12/11/13

06727/13

06/26/13

06/24/:3

06/24/13

06721/13

NOTICE OF ENTRY CF ORDER
GRANTINSG PLAINTIFF'S MOTION
FOR DEBTOR EXZMINATION AND TO
PRODUCE DOCUMENTS

1BCERIEBLE 0.00

OPPOSITION TO MOTION FOR STAY
OF PROCEEDINGS TC ENFORCE
JUDGMENT PURSUANT TO NRCP
62{B)

IBCGRIBBLE .00

FILE RETURNED AFTER
SUBKISSION - ORDER ENTERED

1BCCOOPER §.00

ORDER GRANTING PLAINTIFFS
MOFION FOR DEBTOR EXAMINATION
AND TO PRODICE DCCIMEKTS

LBCCOOPER 6.00

FEQUEST FOR SUBMISSION 1BYRNESSE D.0C%

OPPOSITION TO MOTION TO SET
ABIDE DEFAULY JUDGMENT

1BVANESSA 0.¢0

DEFENDZNT REZA ZANDIAN AKA
GOLAMREZA ZAKDIANJAZI AKA
GHOLAM REZAZ ZANDIAN AKA REZA
JAZI AKA J. REZA JAZI AKA G.
RBZA JAZI AKA GHORONREZA
ZANDIAN JAZI'S MOTION FOR
STAY OF PROCEEDINGS TC
ENFORCE JUDGMENT PURSUANT TO
NRCP €2 (B}

1BCGRIBBLE .09

DEFENDANT REZA ZAWDIAN AKRZ
GOLAMREZA ZANDIANJAZI AXA
GHOLAM REZE ZAMDIAN AKA REDA
JAZI AKA J. REZA JAZI ARA G.
RBZA JAZI AKA GHOKONREZZ
ZANDIAK JAZIS MOTION IO SET
ASIDE DEFAULT JUDGMENT

18CCOOPER 0.60

NOTICE OF APPEARANCE 1BCCOORER 0.00

MOTION FOR JUDGMENT DEBTCR
EXAMINATION AND TO PRCDUCE
DOCUMERTS

18CCOOPER 0.00

NOTICE OF ENTRY OF ORDER
DEFRULT JUDGMENT

1BVAKESSA 0.00

JUDGMERT 1BCCOOPER 0.00
Judgment Amount:
1,495,775.74
Judgment Total:
1,485,775.74

Terms: JUDGMENT ENTERED @
4:12 M

Judgment Type; DEFAULT
JUDGMENT
Judgment Date: 06/24/2013

Judgment For: MARGOLIN, JED -
PLNTF/PETHR

Judgment Against: OPTIMA
TECENOLCGY CORPORATION ~
DEFENDANT /RESPONTENT

ZANDIAN,
REZA - DEFENDANT/RESPONDENT

Judgment Balance:

1,4595,775.74
Case Total:
2,503,922.66
Case Balance:
2,903,922.66

FILE RETURNED AFTER
SUBMISSION - ORDER ENTERED

1BCCOOPER 0.00
DEFAULT JUDGMENT 1BCCOGPER 0.00

REQUEST FOR SUBMISSION 1BVANESSA 0.00

0.00

0.00
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Date: 03/12/2014 16:44:04.8 Docket Sheet Page: 3
KIFR5425
Na, Action Operater Fine/Cost bue
23 04/17/13 DECLARATION OF JED MARGOLIN 1BCGRIBELE G.0% g.00
IN SUPPCRT OF LPPLICATION FOR
DEFAULT JUDGMENT
30  04/17/13 DECLBZRATION OF ADEM P. 1BCGRIBEBLE 0.00 0.00
MCMILLEN IN SUPPORT OF
APPLICATION FCR DEFAULT
JUDGMENT
31 04/17/13 APPLICATION FCR DEFRULT 1BCGRIBBLE 0.00 0.00
JUDGMENT; MEMORAKDUM OF
POIKTS AZNWD AUTHORITIES IN
SUPPORT TEERENF
32 04705713 IMERDED NOTICE OF EZNTRY OF 1BCFRENT 0.00 a.00
DEFADLT
33 24793713 HNOTICE OF BXTRY OF DEFAULT 1BLCODPER 4.00 2.00
34 04/03713 NOTICE OF ENTRY OF ORDER 1BCCOOPER 0.00 0.00
35 03/297/13 FILE RETUENWED AFTER 0.00 0.00
SUBMISSION — ORDER ENTERED
36 $3/28/13 ORDER GRANTING PLAINTIFF'S 1BCCOOPER 0.00 G.00
APPLICATION FCR ATTORMEY'S
FEES AND CO3TS
37 03728713 REQUEST FOR SUBMISSION 1BCERIBBLE 0.0G 9.00
38  D3/28/13  DEFAULT 1BCGRISBLE 2.00 0.00
38 03/04/13 ECLARATIOR OF MAILING 1BCCOCPER 0.00 0.00
40 02/20/13 PLAINTIFF'S APPLIGATION FOR 1BCGRIBBLE 9.00 ¢.00
ATTORNEY’S FEES AWD COSTS
41 §2/20/13% DECLARATION OF ADEH B. IBCSRISBLE 0.00 0.00
NCHMILLEN IN SUPPCRT OF
ELAIRTIFF'S APPLICATION FOR
ATTORNZY'S FEES AND COSTSR
42 0171713 WOTICE OF ENTRY CF ORDER 1BCGRIBELE 0.00 0.00
43 01/15/13 FILE RETURNED AFTER 1BJHIGGINS 0.08 0.00
SUBHISSIQON - ORDER ENTERED
44 Q1715713 ORDER GRANTING PLAINTIFR'S 1BJHIGGINS 0.00 0.00
MOTIOK FOR SANCTIONS UNDER
NRCP 37
4% §1/11/13 REQUEST FOR SUBMISSION 1BVANESSA 9.00 0.00
48 12714712 DECLARARTION OF ADBM P. 1BVARESSA 0.00 0.00
MCMILLEN IN SUPPORT OF
PALINTIEF'S MOTIOR FOR.
S2NCTIOKS UKDER NRCP 37
47 12/34/12  PLAINTIFF'S MOTION FOR 1BVANESSA D.00 .00
SANCTIONS UNDER NRCP 37
48 11/:14/12 AFFIDAVIT OF SERVICE 1BCCOOFER 0.00 0.00
49 11/06712 KOTICE CF ENTRY OF JUDEMENT 1BVANESSAG 0.00 £.00
50  10/31/12  JUDGMENT 1BJHIGGINS 0.00 ¢.00

1,286,552.4%
Judgment Totaly
1,2886,552.4¢

Terms: JUDGMENT ENTERED AT
1:42 P.H.

Judgment Type: DEFAULT
JUDGMENT FOR THE PLAINTIEF
Judgment Pater 10/3172012

Judgment For: MARGOLIN, JED ~
PLNTF/PETNR
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Date: 03/12/2014 16:44:04.8

MIJR5825

Docket Sheet

Page: &

igment Against: CPTIMA
OLCEY CORPORATION -
DAKT /RESPONDEKRT

Judgment Balance:
1,286,552,.4¢
Case Totals
1,408,146.92
Case Balance:
1,408,146.92

Aotion

Operator

Fine/Lost

Due

L
w

58

o
)

£3

&5

66

67

€8

0s/27/712

08/24/12

D97147%2

07702712

0e/28/12

06/28/12

06/14712

C8/06/12

05/10/12

95/10/12

PILE EETURKED AFTER
SUBMISSICH - DRDER ERTERED

DEFAULT JUDGMENT
DECLARATION OF ADAM P.
MCMILLEN IN SUPPORT OF
APPLICATICN FOR DEFAULT
JUDGMENT

DECLARATION GF JED MARGOLIN

IN SURPORT OF APPLICATION FOR

DEFBRULT JUDGMENT
APFLICATIOCH FOR DEFAULY
JUDGHMENT ; HEMORANDUM OF
POINTS AND AUTHORITIES IXN
SUPPLURT THEREDQE

AFFIDAVIT OF SERVICE
HOTICE OF ENTRY QF DEFRULYT
DEFAULT

APPLICATION FCR EETRY OF
DEFAULT

HOTICE OF ENTRY GF ORDER
FTILE RETURNED AFTER
SUBMISSION - ORDER ENTERED
ORDER GRANTING PLAINTIFE'S

MOTION TO COMPET, APPEARENCE
OF COUNSEL FOR OPTIMA

TECHNOLOGY CCRPORATIONS, OR K

THE ALTERKATIVE, MOQTION TO
STRIKE GENERLL DENIAL OF

OPTIMA TECHNCLOGY CORPORATION

UNILATERAL CASE CONFERENCE
REPORT

REQUEST FOR SUEMISSION

DECISION OF AREITRATION
COMMISSIONER REMOVING MATTER
FROM MANDATORY ARBITRATION

PLAINTIFF'S MOTION TO COMPEL
APPEAREANCE OF COUNSEL FOR
OPTIMA TZCHNOLOGY
CORPORATIONS, OR IN THE

ENERAL DENIAL OF CPTIMA
TECHNOLOGY CORPDORATIONS
{COPY} {SEE MINUTE QRDER

“FILED 0671972032}

DECLARATICON OF GED MARGOLIN
IN SUPPCRT CF REQUEST 7O
EXEMPT CASE FROM COURT
ANKEXED ARBITRATION PROGRAM

SECOND SUPPLEMENTAL REQUEST

FOR EXEMPTION FROM AREITRATION

REATIVE, MOTICN TO STRIKE

1BOHIGGING

1BJHICGGING

1BJIEIGETRS

1BJHIGGINS

1BJEIGGINS

1BJEIGGINS

1BVANESSAG

1BVANESSAG

1BYANESSAG

1BCCCOPER

1BJULIEH

1BJULIEH

1BVANESSLG

1BCGRIBELE

1RCGRIBBLE

1BVANESSAG

1BCGRIBBLE

1BCGRIBRLR

0.00

G.00

0.00

0.00

Q.60

0.00

0.60

Q.00

.90

.00

o.08

0.00

0.00
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Filed

Action Operator

Fine/Cost

83

70

i

72

73

73

77

78

8Q

81

05/08/12

04/28/12

04726712

04723712

a4/20/12

03/30/12

03/30/12

03/16/12

03/1€712

03/14/12

037147312

03/09/12

£3/08/12

NOTICE OF ENTRY QF CRDER 1BCCCOURER
GRANTING JOHW PETER LEE,

LTD. *5 AMENDED MOUTION TO
WITHDRAW FROM REPRESENTATION
OF DEFENDANTS OPTIMA
TECHNOLOGY COBPORATION CPTIMA
TECHNOLOGY CORPORATION, REZE
ZANDIAN AXZA: GOLAMREA
ZAWDIANJAZI AKR GHOLAM RBZA
ZANDIEN AWA REZAZ JAZI ARA J.
REZA JAZI AXA G, REA JAZI BRA
GHONOWREZE ZANDIAN JAZT

FILE RETURNED AFTIER 1BVRKES3AG
SUBMISSICN - ORDER ENTERED

ORDER GRANTING JCHY PETER 1BVANESSAG
LEE, LTD,'S AMENDED MOTION TO
WITHDRAW FRCM REPRESENTATION
CF DEFENDANTS OPTIMA
TECHNOLOGY CORPORATION, B
FORNIA CORPORATTON;
OPPIMA TECENOLUGY
CORPORATICON, A NEVADA
CORPORATIGH; AND REZA ZANDIAN
LKA GOLAMREZA ZANDIANGAZI EX&
GHOLAM REZA ZANDIAN ARA REZA
JAZI AKA J. REZA JRRI AXA G.
REZA JAZY AKA GHONCNREZE
ZANDIAN JAZI

REQUEST FCR SUSMISSIOR 1BCGRIBELE

SUPPLEMENTAL REQUEST FOR 1BCGRIDBLE
EXEMPTION FROM ARBITATION

DECLARATION OF ADAM P. 1BCCOQPER
MCMILLEN IN STEPORT OF THE

KOTICE ON HON-QIPPOSITION TO

JOEN PETER LEE, LID.'S

AMENDED MOTION TO WITHDRBW

FROM REPRESENTATION

HOTICE OF NON-OPPOSITION TO 1BCCCOPER
JOHEN PETER LEE, LTD'S AMENDED

MOTION TQ WITHDRAW FROM

REPRESENTATION

DECLARATION OF ADAM P. 1BCCOCEER
MCMILLEN IN SURPORT OF THE

NOTICE OF WON-CPROSITION TC

JOHN PETER LEE, LTD.‘'S MOTION

TO WITHDRAW FROM

REPRESENTATION

NQTICE GF NON-CPPOSITION TC 1BCCOCPER
JOHN PETER LEE, LTD'S MOTION

TO WITHDRAZW FROM

REPRESENTATION

GENERAL DENIAL Receipt: 1BCCOOFER
21864 Date: 03/15/2012

JOHN PETER LEE, LD, 'S 1BJHIGGINS
AZWMENDED MOTION TO WITHDRAW
FROM REPRESENTATION OF
DEFENDANTS OPTIMA TECENCEOGY
CORPORATION, A CALIFORNIA
CORPCRATION; OPTIMA
TECHNOLOGY CORPORATION, A
NEVADA CORPCRATION; AND REZE
ZANDIAN AKA GOLAMREZA
ZANDIANIAZI AKA GHOLAM REZA
ZANDIAN REKX REZA JAZI 2KA J.
REZA JAZI AZKA G. REZA JAZI

REQUEST FOR EXEMPTICON FROM IBVENESSAG
ARBITRATION

HOTICE CF INTERT TC TAKE 1BVANESSAG
DEFAULT

KA GHONOWREZN ZANDIAN-JRZI ~ -7~ 7 s e

0.00

0.00

6.0D

0.00

0.00

0.00

0.00

©.00
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Date: 03/12/2014 16:44:94.8 Docket Sheet Page: 6
MISR5925
Ko Filed Action Operator Fine/Ceost Due
82  03/07/12  JouN PETEBR LEEZ, LTD.'S MOTION  1BCCOUPER 2.c0 0.00
TO WITHDRAW FROM
REPRESENTATION OF DEFENDANT
REZA ZANDIBW AKA GOLAMKEZA
ZANDIANJEZI BKA GHOLM REZA
ZANDIAN RKA REZA JRZI AKA J.
REZA JAZI G. REZA JAZT AKA
GHONONREZA ZANDIAN JAZL
83  03/06/12  GENERAL DENIZL Receipt: 1BCCOOPER 218.00 .00
21738 Date: 03/08/2012
‘CXEN PER ORDER GRANTING
PLAINTIFF'S MOTION POR
SANCTIONS UNDER NRCP 37 FILED
JRN. 15, 2013+
84  02/24/12  NOTICE OF ENTRY OF ORDER 1BJHIGGINS 0.00 0.00
85  02/23/12  ORDER DEKNYING MOTION TO STRIKE 1RJHIGGINS 6.00 6.00
B8  02/21/1Z  ORDER DENYING DEFENDANT'S 1BJHIGGING 0.00 0.00
MOTION TO DISMISS
§7  02/13/12  REQUEST FOR SUBMISSION (2) 1BCCOUPER 0,00 .00
8%  02/12/12  DECLARRTION OF 2DAM P. 1BCCOOFPER 0.00 9,06
MUMILLEN
23 92713712 REPLY IN SUPPORY OF MOTIZN T2  1BCCOOPER Q0,00 .80
STRIKE
90  02/02/12  OPPOSITION TO MOTION TO STRIKE 1BJHIGGINS 0.00 .00
91 01/23/12 DECLARATION OF JED MARGOLIN 1BVANESSAG 0.00 0.C0
IN SUPPORT OF MOTION TO STRIKE
%2 01/23/:12 MOTION TO STRIKE 1BVANESSAG 39,00 §.00
83  12/13/i1  REPLY TO OFPOSITICR TC MOTION  1BJHIGGINS 2.0G 6.00
TO DISMISS
84 12/55/11  OPROSITION TO MOTION TO 1BKDUNCEED G.00 0.00
DISMIES
85 11/17/11 MOTION TO DISMI5S AMENDED 1BXDUNCKHEO 0.00 4.0D
COMPLAIKT ON SPECIAL
APPEARAKCRE
96  11/08/11  AMENDED CERTIFICATE OF SERVICE 1EVANESSAG 0.00 0.00
g7 11/07/11  SUMMONS ON AMENDED COMPLAINT&  LBXDUNCKHO 0.00 0.00
{2} &DD'L SUMMONS CON BMEXDED -
COMPLAINT
98 11707711  CERTITICATE CF SERVICE 1BKDUNCXHO 0. 00 0.00
3%  10/05/11 WOTICE OF ENTRY CF AMEKDED 1BVAKESSAG 0.00 §.00
ORDER
100 08/27/11  FILE RETURNED RFTER 1BJHIGGINS 0.09 0.90
SUBMISSION - ORDER ENTERED
101 08/27/11  AMENDED ORDER ALLOWING 1BJHIGGIRS 0.00 0.400
SERVICE BY PUBLICATION
102 88723711 REQUEST EQR SUBMISSION 1BCCOORER 0.00 0.00
103 0%713/11  NOTICE OF ENTRY OF ORDER 1BKDUNCEHO 0.00 .00
184 0$/08/11 FILE RETURNED AFTER 1BIHIGEINS .00 0.00
SUBMISSIGN - ORDER ENTERED
185 $9%/08/11 CRDER ATLLOWING SERVICE 2Y 1BJHIGEINS 2.00 0.00
PYELICATION
106 09707711  REQUEST FOR SUBMISSIOR 1BKDUNCKHO Q.00 G.00
107 068/11/11. ISSUING SUMMONS OK AMENDED 1BKDUNCKHD 0.00 0.06¢

COMPLAINT & 2 ADDITIOKAL
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Sheet

Page:

T

Ho. Filed

Action

Operztor

g8 08/11/11

168 0B/11/11

11¢  08/03/11

111 98703711

112 ©7/13/1%

113 ¢7/05/11

11z 98/

N

2711

115 06713711

116 08708711

117 63/07/11

118 03/01/11

119 03761711

120 03701731

121 03/61/711

123 02/28/11

124 02/28/11

AMENDED COMPLAINT
MOTION TO SERVE BY PUBLICATION

FILE RETURNED AFTER.
SUBMISSION - ORDER ENTERED

CRDER SETTING ASIDE DRFAULT,
DYNYING MOTION TO DISMIBS AND
GRENTING EXTENSION QF T

POR SERVICE

REQUEST FOR SUBMISSION

REPLY TC CPPOSITION TO MOTION
TC DISMISS ON A SPECIAL
APPEARANCE

OPPOSITION TO MOTION TO
DISMISE AND COUNTER MOTIONS
TO STRIKE AND FOR LERVE PO
AMEND THE COMPLAINT

NOTICE OF CHANGE OF COUKSEL

MOTION TQ DISBMIZS OF A&
SPECIAL APPEARRNCE

NOTICE OF ENTRY OF DEFAULY
JUDGMENRT

DEFAULT JUDGMENT

JUDGMENT

Judgnent Amount:

121,584.46

Judgment Total:
123,584, 46

Terms: JUDGMENT ENERED € 3:24
PM. -

Judgment Type: DEFAULT
JUDGMENT
Judgment Date: 93/D1/Z01i1

Judgment For: MARGOLIN, JED -
PLRTF/PETER

Judgment Againsti OPTIMA
TECENCLOGY -
DEFENDANT /EESPONSENT

ZANDIAK,
REZE - DEFENDANT/RESPOKDENT

Judgment Balance:
121,594,468
Case Total: :
121,584.46
Case Bzlance:
121,594.4%

FILE RETURNED AFTER
SUBNISSION - ORDER ENTERED

EFAULT JUDGMENT

APPLICATION FOR DEFAULT

~-JUDEMENT;—MENOPANDUM OF————" **

PCINTS A¥D AUTHORITIES IW
SURPCRT TEERECF

DECLARATION CF JED MARGULIN
6 SUZPCRT OF ARPLICATING FOR
DEFAULT JIBGMERT

DECLARATIOK PO CASSANDRA P.
JOSEPH IN SUPR0ORT OF
RPPLICATIOR FOR DEFAULI
JUDGMENT

1BEDUNCKHC
1BEDUNCKHU
1BJULIER

1BJULIEH

1BCCCOPER

1BCCOGRER

IBHMKALE

1BUHIGEINS
1BMRALE
1RCCOOPER
1BCCOOFER.

1BCCOOPER

1BCCCOPER
1BCCOOPER
IBMKRLE

13MKALE

1EMKRALE

0,00

0.0¢0

Q.00

0.00

.00

0,00

0.00

0.00

.00
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Date: ©3/12/2014 16:44:04.8 Docket Sheet Page:
MIFR5925
Hg, TFiled Action Operator Fins/Cost Due
125 902/25711 CERTIFICATE CF SERVICE IBMKALE 0.00 0.00
126 12/07/10 NOTICE OF ENTRY OF DEFAULT {3} IBCEFRANZ 0.00 0.80
127 12/02/10 DEFAULT 1BCCOOPER 0,00 0.00
128 12/62/10  APPLICATICN FOR ENTRY OF 1BCCGOPER Q.00 ¢.00
DEFAULT
126 12/02/10  APPLICATICON FOR ENTRY OF 1BCCOOPER 0.00 0.00
DEFAULT
13¢ 12/82/10  DEFAULT 1BCCOOPER 0.00 0.00
131 12/CG2/10  APPLICATICN FCR ENTRY OF 1BCCOGPER 0,00 0.0C
DEFAULT
132 03726710  SUMMONS AND ADD'S SUMMONS 1BCFRANZ 0.00 0.00
133 03703710  SUMMONWS 1BCFRANT £.00 0.00
131 03/09/10  ISSUING SUMMONS & ADD'L 1BMKATE 6.00 0.00
SUMMONS
135 12/15/09  ISSUING SUMMONS & 2 ADD'L 1BCCOOPER 0.08 0.060
136 12/14/09 COMPLAINT Receipt: 10054 1BMKATE 265.00 0.00
Date: 12/14/2008
Receipt 10054 reversed by
10067 en 12/1472009.
Receipt: 10088 Date:
12/1472008
Total: 1,225.00 0.00
Totals By: COST 725,00 0.00
HOLDING 500.0C 0.00
INFORMAT ION 0,06 0.00

**% End of Report ***
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|| JED MARGOLIN, an individual,

REC'D & FILER

WIVFEB -6 AM 8:SI
LAN GLOVER

- _CLERK
DEPUTY

Case No.: 09 0C 00579 1B

Dept. No.: 1

BY.

In The First Judicial District Court of the State of Nevada

In and for Carson City

Plaintiff,

VS,

ORDER DENYING DEFENDANT
OPTIMA TECHNOLOGY CORPORATION, | REZA ZANDIAN AKA GOLAMREZA

a California corporation, OPTIMA ZANDIANJAZI AKA GHOLAM REZA
TECHNOLOGY CORPORATION, a Nevada ZANDIAN AKA REZA JAZI AKA J.
corporation, REZA ZANDIAN | REZA JAZI AKA G.REZA JAZI AKA
aka GOLAMREZA ZANDIANJAZI GHONONREZA ZANDIAN JAZI'S
aka GHOLAM REZA ZANDIAN MOTION TO SET ASIDE DEFAULT
aka REZA JAZI aka J. REZA JAZI JUDGMENT

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

Aside Default Judgment on January 19, 2014. Zandian served a reply in support of the Motion

| Zandian’s Motion to Set Aside is DENIED.

This matter comes before the Couitt on. REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G,
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian”) Motion to Set Aside
Default Judgment, dated December 19, 2013. Plaintiff Jed Margolin filed an Opposition to Set

to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,

W
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I. FACTUAL BACKGROUND
Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073
(“the ‘073 Patent”), United States Patent No, 5,904,724 (“the 724 Patent™), United States
Patent No. 5,978,488 (“the ‘488 Patent”) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, 9§ 9-10. In
2004, Mr. Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (later
renamed Optima Technology Group (hereinafter “QTG”), a Cayman [slands Corporation

specializing in aerospace technology) a Power of Attorney regarding the Patents. 7d. at  11.

| Subsequently, Mr, Margolin assigned the ‘073 and 724 Patents to OTG and revoked the

Power of Attorney. Id. at § 13.
In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva

Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement

between Mr. Margolin and OTG. Id. at ] 12. On or about October 2007, OTG licensed the
*073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. Id. at ¥ 14.

On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark
Office (“USPTQ”) assignment documents allegedly assigning all four of the Patents to Optima
Technology Corporation (“OTC”), a company apparently owned by Zandian at the time. Id. at
9 15. Shortly thereafter, on November 9, 2007, Mr. Margolin, Robert Adams, and OTG were
named as dcfendaﬂts in the case titled Universal Avionics Systems Corporation v. Optima

Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action™). Id. at§ 17.

vZandian was not a party in the Arizona action. Nevertheless, the plaintiff in the Arizona action

asserted that Mr. Margolin and OTG were not the owners of the ‘073 and ‘724 Patents, and

OTG filed a cross-claim for declaratory relief against Optima Technology Corporation

(“OTC™) in order to obtain legal title to the respective paﬁgp’_cls_fu_[d., -

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the *073 or

“724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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void, of no force and effect.” Id. at § 18; see also Exhibit B to Zandian’s Motion fo Dismiss,
dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. /d. at§ 19. In addition, during the period of time Mr.
Margolin worked to correct record title of the Patents in the Arizona action and with the
USPTO, he incurred significant litigation and other costs associated with those efforts. Id. at 1
20.

I1. PROCEDURAL BACKGROUND

. Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally

served bh Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, a

Nevada corporation, and Optima Technology Corporation, a Califernia corporation on March
21, 2010. Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against
Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on
Zandian on December 7, 2010 and on his last known attorney on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered

against Defendants Optima Technology Corporation, a Nevada corporation, and Optima

| Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and

served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.
The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,

2011. On September 27, 2011, this Court ordered that service of process against all

Defendants may be made by publication. As manifested by the affidavits of service, filed

herein on November 7, 2011, all Defendants were duly served by publication by November
2011.

JM SC1 1112
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On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint.

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of thé corporate Defendants by

July 15,2012, The June 28, 2012 order further provided that if no such appearance was

entered, the corporate Defendants” General Denial would be stricken. Since no appearance

was their behalf of the corporate Defendants, a default was entered against them on September
24,2012, A notice of entry of default judgment was ﬁléd and served on November 6, 2012.
On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded to these discovery requests. As such, on
December 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP

37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,

| and award Mr. Margolin his fees and costs incurred in bringing the Motion.

On January 15, 2013, this Court issued an order striking the General Denial of Zandian
and awarding his fees and costs incurred in bringing the NRCP 37 Motion. A default was

entered against Zandian on March 28, 2013, and a notice of entry of default judgment was

» filed and served on April 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was

served on Zandian and the corporate Defendants. Since Zandian did not respond to the

| Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice

of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June
27,2013. B

Over five and a half months later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff. Zandian’s Motion to Set Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4
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withdrew as his former counsel provided an erroneous last known address to the Court and the
parties when he withdrew, and therefore Zandian requests that the judgment be set aside.
III. FINDINGS AND CONCLUSIONS OF LAW

A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The Court finds that Zandian has not
met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a
preponderance of the evidence,

Specifically, Zandian has not met the factors set forth in Kakn to compel the court to
set aside the judgment. Id. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving to set aside a judgment promptly applied to remove the
judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
x:equirements; and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be filed within the six month
deadline provided for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.
at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a judgment is
ground enough for denial of such a motion.” Id. (citing Union Petrochemical Corp. v. Scott,
96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197, 438 P.2d 254
(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150, 380 P.2d 293 (1963)).

Despite his knowledge of the default judgment, Zandian did not move to have the
judgment set aside until nearly six months after its entry. Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written niotice of the
application for default judgment. Moreover, NRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to

discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s

 entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s

answer was a sanction for defendant’s failure to appear at several hearings and calendar calls
rather than a default judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not applicable).

Further, First Judicial District Court Rule 22(3) expressly states that “[a]ny form of
order permitting withdrawal of an attorney submitted to the Court for signature shall contain
the address at which the party is to be served with notice of all further proceedings.” Plaintiff
had a right to rely on the address given by Zandian’s prior atforney.

No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to provide the Court and the parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiff’s discovery requests, motions, application for judgment, orders

and notice of judgment were all mailed to Zandian’s address of record. Under NRCP 5(b),

| service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings

and his repeated failure to respond constituted inexcusable neglect.
b. Zandian Has Failed To Show He Lacked Intent To Delay
Zandian received all of the papers and pleadings in this matter. However, he failed to
respond to Plaintiff’s discovery and willfully ignored the proceedings of this matter. In fact,

Zandian waited nearly six months to secure new counsel and file the motion to set aside. .

| Furthermore, Zandian failed to file an opposition to the application for judgment.

Accordingly, the Court finds that Zandian has failed to establish the absence of an intent to

delay.
¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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Zandian unquestionably had notice of the written discovery, motions and orders filed in
this matter, and yet he ignored all of these documents. All that was required of Zandian was to
either personally respond to thie discovery and motions or obtain counsel to appear on his
behalf. Zandian knew discovery had been served but deliberately chose to ignore it. Zandian

knew a motion for sanctions and an application for judgment had been filed, which led to the

 judgment, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new

counsel or otherwise act on his own behalf is inexcusable, See Kahn 108 Nev. at 514-15, 835

P.2d at 793-4. As the Nevada Supreme Court stated in Kahn:
we aré not confronted here with some subtle or technical aspect of
procedure, ignorance of which could readily be excused. The requirements
of the rule are simple and direct. To condone the actions of a party who has
sat on its rights only to make a last-minute rush to set aside judgment would

be to turn NRCP 60(b) into a device for delay rather than the means for
relief from an oppressive judgment that it was intended to be.

Id. (citing Union, 96 Nev. at 339, 609 P.2d at 324 (citing Franklin v. Bartsas Realty, Inc., 95
Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v, Utility Workers of America, 491
F.2d 245 (4th Cir.1974)) (emphasis added in original)).

Zandian had sufficient knowledge to act responsibly. He had previously retained

counsel to defend this action and retained new counsel to set aside the judgment. Therefore,

 this Court cannot conclude that Zandian failed to respond to set aside the default judgment

because he was ignorant of procedural requirements.
d. Whether Zandian Acted In Good Faith

Zandian has not provided any valid reason for failing to respond to the requested

| discovery, the motion for sanctions or the application for judgment. Furthermore, he has not

provided a reasonable explanation for waiting over five months to obtain other counsel despite
having knowledge of ther jﬁdgment entered agamsthlm |

Based upon the fact that Zandian knew about this case and continued to receive the
papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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. | earlier discovery requests and motions. Zandian has not demonstrated good faith. In fact,
» || Zandian has only demonstrated inexcusable neglect by his wi11ﬁ11 failure to respond to, and
3 |} participate in, this acfion. Accordingly, the Court determines that Zandian lacked good faith in
4 1l contesting this action.
> ¢. Whether This Case Should Be Tried On The Merits For Policy Reasons
¢ The Nevada Supreme Court has held that “good public policy dictates that cases be
! adjudicated on their merits.” See Kahn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last
z Frontier v. Frontier Prgp., 79 Nev. 150, 155-56, 380 P.2d 293, 295 (1963) (original
1o || emphasis). However, this policy has its limits: |
11 We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
12 grant relief from a default judgment. Litigants and their counsel may not
» properly be allowed to disregard process or procedural rules with impunity.
13 “ Lack of good faith or diligence, or lack of merit in the proposed defense,
14 may very well warrant a denial of the motion for relief from the judgment.
15 | Id. {citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).
16 Zandian has disregarded the process and procedural rules of this matter with impunity.
. || He has repeatedly ignored this matter and failed to respond to the written discovery and
is motions in this matter since his former attorney John Peter Lee withdrew from representation.
1a Zandian’s lack of good faith or diligence warrants a denial of the motion to set aside.
50 Zandian’s complete failure to respond fo the discovery requests and subsequent
a1 motions evidences his willful and recalcitrant disregard of the judicial process, which
- prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
53 Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
04 order where the defaulting party’s “constant faiture to follow [the court’s] orders was
- unexplained and unwarranted”); /n re Phenylpropanolamine (PPA) Products, 460 F.3d 1217,
»¢ || 1236 (9th Cir2006) (holding that, with respect to discovery abuses, “[plrejudice from
07 ‘unreasonable delay is presumed” and failure to comply with court orders mandating discovery
2g “ig sufficient prejudice™)).
8
738
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In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on

the merits would not be furthered in this case, and the ultimate sanctions are necessary fo

demonstrate to Zandian and future litigants that they are not free to act with wayward

:disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian'’s failure to oppose

Plaintiff’s notion to strike the General Denial or the application for judgment constitutes an
admission that the motion and application were meritorious. Id. (citing King v. Cartlidge, 121
Nev. 926,927, 124 P,3d 1161, 1162 (2005) (stating that an unopposed motion may be
considered as an admission of merit and consent to grant the motion) (citing DCR 13(3)).
IV. CONCLUSION

The record provides substantial evidence to support thi§ denial of Zandian’s motion to
set aside. Further, the policy of resolving cases on the merits does not allow litigants *“‘t
disregard process or procedural rules with impunity.”” Kahn, 108 Nev. at 516, 835 P.2d at 794
(quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect

{ pursuant to NRCP 60(b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.
DATED: This &}t day of February, 2014. IT IS SO ORDERED:

ﬁsjﬁ RUSSFI‘:’ '
CT COURT JUDGE
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CERTIFICATE OF MAILING
I hereby certify that on the_(Q_ day of February, 2014, I placed a copy of the

foregoing in the United States Mail, postage prepaid, addressed as follows:

Matthew D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Geoffrey W. Hawkins
Johnathon Fayeghi

Hawkins Melendrez, P.C. -
9555 Hillwood Drive, Suite 150
Las Vegas, NV 89134

antha Valerius
Law Clerk, Department 1
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| Telephone: 775-324-4100
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Matthew D. Francis (6978)
Adan: P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Facsimile: 775-333-8171
Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,
Plaintiff, Case No.: 090C00579 1B
VS. Dept. No.: 1

OPTIMA TECHNOLOGY CORPORATION,
a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

NOTICE OF ENTRY OF ORDER

Defendants.

TO:  All parties:
PLEASE TAKE NOTICE that on February 6, 2014, the Court entered its Order
Denying Defendant Reza Zandian aka Golamreza Zandianjazi aka Gholam Reza Zandian aka

Reza Jazi aka J. Reza Jazi aka G. Reza Jazi aka Ghononreza Zandian Jazi's Motion to Set

W e

H
I
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Aside Default Judgment. Attached as Exhibit 1 is a true and correct copy of such Order.
Affirmation Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: February "/, 2014. WATSON ROUNDS

' y aﬂé’
Maiﬁil&w D. Francis
Adam P. McMillen
Watson Rounds
5371 Kietzke Lane
Reno, NV 89511
Attorneys for Plaintiff Jed Margolin
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Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
this date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true

and cortect copy of the foregoing document, Notice of Entry of Order, addressed as follows:

CERTIFICATE OF SERVICE

Johnathon Fayeghi, Esq.

Hawkins Melendrez

9555 Hillwood Dr., Suite 150

Las Vegas, NV 89134

Counsel for Reza Zandian

Optima Technology Corp.
A California corporation
8401 Bonita Downs Road

Fair Qaks, CA 95628

Optima Technology Corp.

A Nevada corporation

8401 Bonita Downs Road

Fair Oaks, CA 95628

Optima Technology Corp.
A California corporation
8775 Costa Verde Blvd. #501

San Diego, CA 92122

Optima Technology Corp.

A Nevada corporation

8775 Costa Verde Blvd. #501

San Diego, CA 92122

Dated: February o 'fh; 2014.
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Plaintift,
VS,
_ o ORDER DENYING DEFENDANT
OPTIMA TECHNOLOGY CORPORATION, REZA ZANDIAN AKA GOLAMREZA |
a Califernia corporation, OPTIMA ZANDIANJAZI AKA GHOLAM REZA
TECHNOLOGY CORPORATION, a Nevada Z ANDIAN AKA REZA JAZIAKA L.
corporation, REZA ZANDIAN REZA JAZI AKA G. REZA JAZI AKA
1 aka GOLAMREZA ZANDIANJAZI GHONONREZA ZANDIAN JAZI’S
aka GHOLAM REZA ZANDIAN . MOTION TO SET ASIDE DEFAULT
aka REZA JAZI aka J. REZA JAZI JUDGMENT

REC'D & FILED
WILFEB-6 AM 8:5]

8LAN GLOVER
BY ¥<=——- CLERK

DEPUTY

Case No.: 09 OC 00579 1B

Dept. No.: 1

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual,

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE
Companies 1-10, DOE Corporations 11-20,
and DOE Individuals 21-30,

Defendants.

 Aside Default Judgment on January 19, 2014, Zandian served a reply in support of the Motion

|| Zandian’s Motion to Set Aside is DENIED.
AN

This matter comes before the Court on REZA ZANDIAN aka GOLAMREZA
ZANDIANJAZI aka GHOLAM REZA ZANDIAN aka REZA JAZI aka J. REZA JAZI aka G.
REZA JAZI aka GHONONREZA ZANDIAN JAZI’s (“Zandian™) Motion to Set Aside
Default Judgment, dated December 19, 2013, Plaintiff Jed Margolin filed an Opposition to Set

to Set Aside on January 23, 2014. Based upon the following facts and conclusions of law,
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L. FACTUAL BACKGROUND
Plaintiff Jed Margolin is the named inventor on United States Patent No. 5,566,073‘
(“the ‘073 Patent”), United States Patent No. 5,904,724 (“the “724 Patent™), United States
Patent No. 5,978,488 (“the ‘488 Patent™) and United States Patent No. 6,377,436 (“the ‘436
Patent”) (collectively “the Patents™). See Amended Complaint, filed 8/11/11, §49-10. In
2004, Mr, Margolin granted to Robert Adams, then CEO of Optima Technology, Inc. (iater

renamed Optima Technology Group (hereinafter “OTG”), a Cayman Islands Corporation

specializing in aerospéce technology) a Power of Attomey regarding the Patents. /4. at § 11.

Subseguently, Mr. Margolin assigned the ‘073 and ‘724 Patents to OTG and revoked the

Power of Attorney. Id. at § 13.

In May 2006, OTG and Mr. Margolin licensed the ‘073 and ‘724 Patents to Geneva
Aerospace, Inc., and Mr. Margolin received a royalty payment pursuant to a royalty agreement
between Mr. Margolin and OTG. Id. at § 12. On or about October 2007, OTG licensed the
‘073 Patent to Honeywell International, Inc., and Mr. Margolin received a royalty payment
pursuant to a royalty agreement between Mr. Margolin and OTG. Zd. at | 14.

On or about December 5, 2007, Zandian filed with the U.S. Patent and Trademark

Office (“USPTO”) assignment documents allegedly assigning all four of the Patents to Optima

Technology Corporation (“OTC”), a company apparently owned by Zandian at the time. Id. at

§ 15. Shortly thereafter, on November 9, 2007, Mr, Margolin, Robert Adams, and OTG were
named as defendants in the case titled Universal Avionics Systems Corporation v. Optima
Technology Group, Inc., No. CV 07-588-TUC-RCC (the “Arizona action™). Id. at 17.
Zandian was not a party in the Arizona action, Nevertheless, the plaintiff in the Arizona action
asserted that Mr. Margolin and OTG were not the owners of the ‘073 and ‘724 Patents, and

OTG filed a cross-claim for declaratory relief against Optima Technology Corporation

(“OTC”) in order to obtain legal title to the respective patents. Jd. —

On August 18, 2008, the United States District Court for the District of Arizona
entered a default judgment against OTC and found that OTC had no interest in the ‘073 or
“724 Patents, and that the assignment documents filed with the USPTO were “forged, invalid,

2
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void, of no force and effect.” 7d. at | 18; see also Exhibit B to Zandian’s Motion to Dismiss,

‘dated 11/16/11, on file herein.

Due to Zandian’s acts, title to the Patents was clouded and interfered with Plaintiff’s
and OTG’s ability to license the Patents. /d. at § 19. In addition, during the period of time Mr.

Margolin worked to correct record title of the Patents in the Arizona action and with the

| USPTO, he incurred significant litigation and other costs associated with those efforts. 7d. at

20.
II. PROCEDURAL BACKGROUND

Plaintiff filed his Complaint on December 11, 2009, and the Complaint was personally

 served on Zandian on February 2, 2010, and on Defendants Optima Technology Corporation, 2

Nevada carporation, and Optima Technology Corporation, a California corporation on March
21,2010, Zandian’s answer to Plaintiff’s Complaint was due on February 22, 2010, but
Zandian did not answer the Complaint or respond in any way. Default was entered against

Zandian on December 2, 2010, and Plaintiff filed and served a Notice of Entry of Default on

Zandian on December 7, 2010 and on his last known attomey on December 16, 2010.

The answers of Defendants Optima Technology Corporation, a Nevada corporation,
and Optima Technology Corporation, a California corporation, were due on March 8, 2010,
but Defendants did not answer the Complaint or respond in any way. Default was entered
against Defendants Optima Technology Corporation, a Nevada corporation, and Optima
Technology Corporation, a California corporation on December 2, 2010. Plaintiff filed and
served a Notice of Entry of Default on the corporate entities on December 7, 2010 and on their
last known attorney on December 16, 2010.

The defaults were set aside and Zandian’s motion to dismiss was denied on August 3,
2011. On September 27, 2011, this Court ordered that service of process against all

herein on November 7, 2011, all Defendants were duly served by publication by November

2011.
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On February 21, 2012, the Court denied Zandian’s motion to dismiss the Amended
Complaint. On March 5, 2012, Zandian served a General Denial to the Amended Complaint.
On March 13, 2012, the corporate Defendants served a General Denial to the Amended
Complaint,

On June 28, 2012, this Court issued an order requiring the corporate Defendants to
retain counsel and that counsel enter an appearance on behalf of the corporate Defendants by
July 15, 2012. The June 28, 2012 order further provided that if no such appearance was
entered, the corporate Defendants’ General Denial would be stricken. Since no appearance

was their behalf of the corporate Defendants, a default was entered against them on September

1124, 2012. A notice of entry of default judgment was filed and served on November 6, 2012.

On July 16, 2012, Mr. Margolin served Zandian with Mr. Margolin’s First Set of
Requests for Admission, First Set of Interrogatories, and First Set of Requests for Production
of Documents, but Zandian never responded to these discovery requests. As such, on
December 14, 2012, Mr. Margolin filed and served a Motion for Sanctions pursuant to NRCP
37. In this Motion, Mr. Margolin requested this Court strike the General Denial of Zandian,
and award Mr. Margolin his fees and costs incurred in bringing the Motion. .

On January 15, 2013, this Court issued an order striking the General Denial of Zandian
and ax’;'arding his fees and costs incurred in bringing the NRCP 37 Motion. A default was
entered against Zandian on March 28, 2013, and a notice of entry of default judgment was
filed and served on April 5, 2013.

On April 17, 2013, Mr. Margolin filed an Application for Default Judgment, which was
served on Zandian and the corporate Defendants. Since Zandian did not respond to the
Application for Default Judgment, a Default Judgment was entered on June 24, 2013. Notice

of entry of the Default Judgment was served on Zandian on June 26, 2013 and filed on June

27,2013

Over five and a half months later, on December 19, 2013, Zandian served his Motion
to Set Aside on Plaintiff. Zandian’s Motion to Set Aside claims that he never received any

written discovery or notice of the pleadings and papers filed in this matter after his counsel

4 .
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withdrew as his former counsel provided an erroneous last known address to the Court and the
parties when he withdrew, and therefore Zandian requests that the judgment be set aside.
| 1. FINDINGS AND CONCLUSIONS OF LAW

A party seeking to set aside a default judgment has the burden to prove mistake,
inadvertence, surprise, or excusable neglect by a preponderance of the evidence. Kahn v.
Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The Court finds that Zandian has not
met the burden to prove mistake, inadvertence, surprise, or excusable neglect by a
preponderance of the evidence.

Specifically, Zandian has not met the factors set forth in KaAn to compel the court to
set aside the judgment. 7d. at 513, 835 P.2d at 792-93 (holding that the district court must
consider whether the party moving to set aside é judgment promptly applied to remove the
judgment, lacked intent to delay the proceedings, lacked knowledge of the procedural
requirements, and demonstrated good faith, in addition to considering the state's underlying
policy of resolving cases on the merits). Zandian failed to promptly apply for relief, has not
established a lack of intent to delay these proceedings or a lack of knowledge of the procedural
fequirements, and did not provide a good-faith reason for the over five-and-a-half-month gap
between entry of default and the time he obtained new counsel and filed the Motion to Set
Aside Default Judgment.

a. Zandian Did Not Promptly Apply To Remove The Judgment

Even though a motion to set aside a judgment may be filed within the six month
deadline provided for in NRCP 60(b), a party can still fail to act promptly. See Kahn 108 Nev.
at 514, 835 P.2d at 793. Therefore, “want of diligence in seeking to set aside a judgment is
ground enough for denial of such a motion.” Id. (citing Union Petrochemical Corp. v. Scott,

96 Nev. 337, 339, 609 P.2d 323, 324 (1980) (citing Lentz v. Boles, 84 Nev. 197,438 P.2d 254

(1968); Hotel Last Frontier v. Frontier Prop., 79 Nev. 150,380 P.2d293 (1963)). | = _

Despite his knowledge of the default judgment, Zandian did not move to have the
judgment set aside until nearly six months after its entry, Although Zandian argues he did not

receive notice of the various proceedings, notice was mailed to his address. Therefore, the

5
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notice requirement of NRCP 55 was fulfilled as Plaintiff served written notice of the
application for default judgment. Morcover,hNRCP 55 is likely not implicated since the
judgment ultimately resulted from sanctions arising from Zandian’s failure to respond to

discovery. See Durango Fire Protection, Inc. v. Troncoso, 120 Nev. 658 (2004) (trial court’s

 entry of judgment for plaintiff, in action for breach of contract, after striking defendant’s

answer was a sanction for defendant’s failure to appear at several hearings and calendar calls
rather than a default judgment, and thus, civil procedure rule requiring written notice before
entry of default judgment was not applicable).

Further, First Judicial District Court Rule 22(3) expressly states that “[a]ny form of
order permitting withdrawal of an attorney submniitted to the Court for signature shall contain
the address at which the party is to be served with notice of all further proceedings.” Plaintiff
had a right to rely on the address given by Zandian’s prior attorney.

No evidence supports Zandian’s claims that he lacked knowledge of this matter. Even
if Zandian was living in France, for which no competent evidence has been provided to this
Court, Zandian was required to provide the Court and the parties with his new address.
However, Zandian never informed this Court or the parties of any address change. The record
demonstrates that the Plaintiff’s discovery requests, motions, application for judgment, orders
and notice of judgment were all mailed to Zandian’s address of record. Under NRCP 5(b),
service by mail is complete upon mailing. Thus, Zandian received notice of the proceedings
and his repeated failure to respond constituted inexcusable neglect.

b. Zandian Has Failed To Show He Lacked Intent To Delay

Zandian received all of the papers and pleadings in this matter. However, he failed to

respond to Plaintiff’s discovery and willfully ignored the proceedings of this matter. In fact,

Zandian waited nearly six months to secure new counsel and file the motion to set aside.

Furthermore, Zandian failed-te file-an opposition.to the application for judgment, . e

Accordingly, the Court finds that Zandian has failed to establish the absence of an intent to

delay.
¢. Whether Zandian Lacked Knowledge Of Procedural Requirements

6
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Zandian unquestionably had notice of the written discovery, motions and orders filed in
this matter, and yet he ignored all of these documents. All that was required of Zandian was to

either personally respond to the discovery and motions or obtain counsel to appear on his

behalf. Zandian knew discovery had been served but deliberately chose to ignore it. Zandian

knew a motion for sanctions and an application for judgment had been filed, which led to the
judgment, but Zandian chose to ignore those items as well. Zandian’s failure to obtain new
counsel or otherwise act on his own behalf is inexcusable, See Kakn 108 Nev. at 514-15, 835
P.2d at 793-4. As the Nevada Supreme Court stated in Kahn:

we are not confronted here with some subtle or techrnical aspect of

procedure, ignorance of which could readily be excused. The requirements

of the rule are simple and direct. To condone the actions of a party who has

sat on its vights only to make a last-minute rush to set aside judgment would

be to turn NRCP 60(b) into a device for delay rather than the means for
relief from an oppressive judgment that it was intended to be.

Id. (citing Union, 96 Nev. at 339, 609 P.2d at 324 (citing Franklin v. Bartsas Realty, Inc., 95
Nev. 559, 598 P.2d 1147 (1979); Central Operating Co. v. Utility Workers of America, 491
F.2d 245 (4th Cir.1974)) (emphasis added in original)).

Zandian had sufficient knowledge to act responsibly. He had previously retained
counsel to defend this action and retained new counsel to set aside the judgment. Therefore,
this Court cannot conclude that Zandian failed to respond to set aside the default judgment

because he was ignorant of procedural requirements,

d. Whether Zandian Acted In Good Faith

Zandian has not provided any valid reason for failing to respond to the requested

discovery, the motion for sanctions or the application for judgment. Furthermore, he has not
provided a reasonable explanation for waiting over five months to obtain other counsel despite
having knowledge of the judgn;:nt entered against him. -

Based upon the fact that Zandian knew about this case and continued to receive the

papers and pleadings from this matter, it was inexcusable for Zandian not to respond to the

7
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carlier discovery requests and motions., Zandian has not demonstrated good faith. In fact,
Zandian has only demonstrated inexcusable neglect by his willful failure to respond to, and
participate in, this action. Accordingly, the Court determines that Zandian lacked good faith in
contesting this action.

e. Whether This Case Should Be Tried On The Merits For Policy Reasons

The Nevada Supreme Court has held that “good public policy dictates that cases be

|| adjudicated on their merits.” See Kakhn 108 Nev. at 516, 835 P.2d at 794 (citing Hotel Last
|| Frontier v. Frontier Prop., 79 Nev. 150, 155-56, 3~8O P.2d 293, 295 (1963) (original

emphasis). However, this policy has its limits:

We wish not to be understood, however, that this judicial tendency to grant
relief from a default judgment implies that the trial court should always
grant relief from a default judgment. Litigants and their counsel may not
properly be allowed to disregard process or procedural rules with impunity.
“ Lack of good faith or diligence, or lack of merit in the proposed defense,
may very well warrant a denial of the motion for relief from the judgment.

Id. (citing Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d at 256 (1968)).

Zandian has disregarded the process and procedural rules of this matter with impunity.
He has repeatedly ignored this matter and failed to respond to the written discovery and
motions in this matter since his former attorney John Peter Lee withdrew from representation.
Zandian’s lack of good faith or diligence warrants a denial of the motion to set aside.

Zandian’s complete failure to respond to the discovery requests and subsequent
motions evidences his willful and recalcitrant disregard of the judicial process, which
prejudiced Plaintiff. Foster v. Dingwall, 227 P.3d 1042, 1049 (Nev. 2010) (citing Hamlett v.
Reynolds, 114 Nev. 863, 865, 963 P.2d 457, 458 (1998) (upholding the district court’s strike
order where the defaulting party’s “constant failure to follow [the court’s] orders was
unexplamed and unwarranted”), In re Phenylpropanolamme {(PPA) Products, 460 F.3d 1217,
1236 (9th Cir.2006) (holding that w1th respect to dlscovery abuses “[p]rejudlce from

unreasonable delay is presumed” and failure to comply with court orders mandating discovery

“is sufficient prejudice”)).
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| the merits would not be furthered in this case, and the ultimate sanctions are necessary to

{ Plaintiff’s motion to strike the General Denial or the application for judgment constitutes an

| disregard process or procedural rules with impunity.”” Kahn, 108 Nev. at 516, 835 P.2d at 794
| (quoting Lentz v. Boles, 84 Nev. 197, 200, 438 P.2d 254, 256-57 (1968)).

In light of Zandian’s repeated and continued abuses, the policy of adjudicating cases on

demonstrate to Zandian and future litigants that they are not free to act with wayward

disregard of a court’s orders. Foster, 227 P.3d at 1049. Moreover, Zandian’s failure to oppose

admission that the motion and application were meritorious. Id, (citing King v. Cartlidge, 121
Nev. 926, 927, 124 P.3d 1161, 1162 (2005) (stating that an unopposed motion may be
considered as an admission of merit and consent to grant the motion) (citing DCR 13(3)).

IV. CONCLUSION

The record provides substantial evidence to support this denial of Zandian’s motion to

(114

set aside. Further, the policy of resolving cases on the merits does not allow litigants “‘to

Zandian has failed to show mistake, inadvertence, surprise or excusable neglect
pursuant to NRCP 60{b). Zandian had every opportunity to properly defend this action and

instead made a voluntary choice not to. Therefore, Zandian’s motion to set aside is hereby

DENIED.

DATED: This ¢}t day of February, 2014. IT IS SO ORDERED:
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Watson Rounds
5371 Kietzke Lane
Reno, NV 89511

Geoffrey W. Hawkins
Johnathon Fayeghi

| Hawkins Melendrez, P.C.
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FIRST JUDICIAL DISTRICT COURT MINUTES

CASE NO. 09 OC 00579 1B TITLE: JED MARGOLIN VS OPTIMA
TECHNOLOGY CORPORATION, a
California corporation: OPTIMA
TECHNOLOGY CORPORATION, a
Nevada corporation; REZA ZANDIAN aka
GOLAMREZA ZANDIANJAZI aka
GHOLAM REZA ZANDIAN aka REZA
JAZI aka J. REZA JAZI aka G. REZA JAZI
aka GHONONREZA ZANDIAN JAZ], an
irdividual

06/19/12 - DEPT. 1-HONORABLE JAMES T. RUSSELL
J. Higgins, Clerk — Not Reported

MINUTE QRDER

COURT ORDERED: A copy of the document entitled Plaintiff’s Motion to Compel
Appearance of Counsel for Optima Technology Corporations, or in the Alternative, Motion to
Strike General Denial of Optima Technology Corporations filed May 15, 2012 is to be used in
the place and stead of the original as it is missing.

MO(Minute Order)/Rev, 11-10-11
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