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INCORRECT CASE NUMBER AND DOCUMENT NOT IN 
COMPLIANCE Willi LRCiv 7.1(c). ATTORNEY NOTICED). (Entered: 
0 1107/2008) 

Ol/07/2008 20 SEALED LODGED Prop~ sed Memorandum in Support of Adams Motion to 
Dismiss for Lack of Person,al Jurisdiction re: 18 MOTION to Seal Document 
re Memorandum in Support of Motion To Dismiss. Document to be filed by 
Clerk if Motion to Seal is granted. Filed by Robert Adams. (Chandler, 
Jeanna) (Entered: 01/07/2008) 

01107/2008 21 MOTION to Dismiss Case for Lack of Jurisdiction by Jed Margolin. 
(Chandler, Jeanna) Modified on 119/2008 (SSU, DOCUMENT FILED Willi 
INCORRECT CASE NUMBER AND DOCUMENT NOT IN 
COMPLIANCE WITH LRCiv 7.1(c). ATTORNEY NOTICED). (Entered: 
01/07/2008) 

01/07/2008 I 24 SEALED LODGED Proposed Memorandum in Support of Margolins Motion 
to Dismiss re: 22 MOTION to Seal Document re Memorandum in Support of 
Margolins Motion to Dismiss .. Document to be filed by Clerk if Motion to 

: Seal is granted. Filed by Jed Margolin. (Chandler, Jeanna) (Entered: 
01/07/2008) 

01/07/2008 27 ANSWER to 1 Complaint, with Jury Demand by Optima Technology Group, 
Inc .. (Chandler, Jeanna) Modified on 1/9/2008 (SSU, DOCUMENT FILED 
WITH INCORRECT CASE NillvffiER AND DOCUMENT NOT IN 
COMPLIANCE WITH LRCiv 7.1(c). AITORNEY NOTICED). (Entered: 
01/07/2008) 

01/07/2008 28 Corporate Disclosure Statement by Optima Technology Group, Inc. 
(Chandler, Jeanna) TEXT Modified on 1/8/2008 (SSU, DOCUMENT FILED 
WllH INCORRECT CASE NUMBER). (Entered: 01/07/2008) 

01/08/2008 29 MOTION for Leave to File Excess Pages by Optima Technology Group, Inc., 
Robert Adams. (Attachments: # 1 Text of Proposed Order Proposed Order) 
(Chandler, Jeanna) Modified on 1/9/2008 (SSU, DOCUMENf FILED WJTH 
INCORRECT CASE NUMBER AND DOCUMENT NOT IN 
COMPLIANCE WITHLRCiv 7.l{c). ATTORNEY NOTICED). (Entered: 
01/08/2008) 

01/08/2008 31 ORDER granting 14 Motion to Seal Document; granting 18 Motion to Seal 
Document ; granting 22 Motion to Seal Document Signed by Judge Raner C 
Collins on 118/0S.(SGG,) (Entered: 01/09/2008) 

01108/2008 32 Sealed Document: Memorandum Per Order 31 filed by Optima Technology 
Group, Inc., Robert Adams. (SGG,) (Entered: 01109/2008) 

01/08/2008 33 Sealed Document: Memorandum Per Order 31 filed by Robert Adams. 
(SGG,) (Entered: 01/09/2008) 

01/08/2008 34 Sealed Document: Memorandum Per Order .ll filed by Jed Margolin. (SGG, ) 
(Entered: 01109/2008) 

01/09/2008 30 ORDER granting 29 Motion for Leave to File E~cess Pages. Signed by Judge 
I 

Raner C Collins on 119/0S.(SSU, ) (Entered: 01/09/2008) 

https://ecf.azd.uscourts.gov/cgi-bin/DktR.pt.pl?882725306796216-L 452 :Q-1 3/9/2011 
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01/22/2008 36 First MOTION for Extension of Time Extension of Deadline under Rule 14 
(A)(l) Unopposed by Optima Technology Group, Inc .. (Attachments: # 1 
Text ofProposed'Order)(Moomjian, Edward) DOCUMENT NOT IN 

- .. - COMPLIANCE WITII LRCiv7.1(c). AITORNEYNOTICED. Modified on 
1/24/2008 (SSU, ). (Entered: 01/22/2008) 

01/23/2008 37 ORDER granting 36 Motion for Extension of Time. Deadline for filing third 
party claims as aright is extended until and including 1/24/08. Signed by 
Judge Raner C Collins on 1/22/0S.(SSU,) (Entered: 01/23/2008) 

01/24/2008 38 AMENDED ANSWER to COMPLAINT, TIIIRD PARTY COMPLAINT 
against JOACHIM L. NAIMER JANE DOE NAIMER. FRANK E. 
HUMMEL, JANE DOE HUMMEL, CROSSCLAIM against Optima 
Technology Corporation. COUNTERCLAIM against Universal Avionics 
Systems Corporation by O{tima Teclmology Group, Inc .. (Moomjian, 
Edward) DOCUMENT FI ED WITH INCORRECT CASE NUMBER. 
TEXT Modified on 1/25/2008 (SSU, ). (Entered: 01/24/2008) 

01/241200& 39 SEALED ORDER gran.ting
1

.35 Motion to Seal Document; denying 25 
Motion to Seal Document. Signed by Judge Raner C Collins on 01/23/08. 
(DNO, ) (Entered: 01/25/2008) 

01/30/2008 40 Notice reSummons by Optima Technology Group, Inc. (Attachments:# 1 
Summons)(Moomjian, Edward) (Entered: 01/30/2008) 

01/30/2008 41 Summons Issued as to Optima Technology Group, Inc., Optima Technology I 

Corporation. (Attachments:# 1 Summons)(BJW, ). "'**IMPORTANT: You 
must select "Document and stamps" or "Document and comments" on the 
print screen in order for the court seal to appear on the summons you print. 
(Entered: 01/30/2008) 

02/06/2008 42 Notice re Summons to Frank E. Hummel by Optima Technology Group, Inc. 
(Attachments: # 1 Summons Jane Doe Hummel, # 2 Summons Joachim L. 
Naimer, # 1 Summons Jane Doe Naimer)(Chandler, Jeanna) (Entered: 
02/06/2008) 

02/06/2008 43 Summons Issued as to Joachim L Naimer. Jane Doe Naimer, FrankE 
Hummel, Jane Doe Hummel. (Attachments: # 1 Summons, # 2 Summons, # J. 
Summons)(BJW, ). "'**IMPORTANT: You must select "Document and 
stamps" or "Document and comments" on the print screen in order for the 
court seal to appear on the summons you print (Entered: 02/06/2008) 

02/11/2008 48 SEALED MOTION to Seal Document by Universal Avionics Systems 
Corporation. (DNO,) (Entered: 02/15/2008) 

02/13/2008 44 AFFIDAVIT of Phyllis Callahan re Affidavit of Process Server as to Service 
Upon Reza Zandian (Statutory Agent) for Optima Technology Corporation by 
Cross Claimant Optima Technology Group, Inc .. (Chandler. Jeanna) (Entered: 
02/13/2008) 

.02113/2008 45 MOTION for Ex.tension',ofTime to File Answer re Counterclaims and Third-
.. Party Claims by Univerial Avionics Systems Corporation. (Attachments:#! 

Supplement Stipulation re Enlargement of Time for Plaintiff 

ht:tt>s://ecf.azd.uscourts.gov/cgi-bin/DktR.pt:pl?882725306796216-L 452 0-1 
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02/13/2008 46 

02/14/2008 47 

02/15/2008 49 

02/15/2008 50 

02/15/2008 .ll 

02/15/2008 52 

02/15/2008 ~ 

02/15/2008 54 

02/15/2008 55 

02/15/2008 56 

02/15/2008 57 

02/15/2008 58 

02/2812008 59 

02/28/2008 60 

. : · .. ':.: .. . . · ..... . . . . . . ~ . ~ ~ . 
··. · .... . . . . . . -.' ... 

. ... ~ ·. . : . : . . . : . ~ : 

. . 

Counte1;defen~t ~d Third-~arty Defep.dants to Answer or Otherwise 
Respo1,1d to Coun~rclaims and Third-Party Claims,# 2. Text of Proposed 
Order Order Enlarging Time)(Walsh, E) (Entered: 02/13/2008) 

Corporate Disclosure Statement by Universal Avionics Systems Corporation. 
(Walsh, E)(Entered= 02/13/2008) 

ORDER granting 1:5. Motion for Extension of Time to Answer_ Joachim L 
Naimer answer due 4/14/2008; Jane Doe Naimer answer due 4/14/2008; 
FrankE Hummel answer due 4114/2008; Jane Doe Hummel answer due 
4/14/2008; Universal Avionics Systems Corporation answer due 3/18/2008. 
Signed by Judge Raner C Collins on 2/14/0S.(SSU,) (Entered: 02114/2008) 

SUMMONS Returned Executed by Universal Avionics Systems CorporatioiL 
Jed Margolin served on 11/26/2007. (Walsh, E) (Entered: 02/15/2008) 

SUMMONS Returned Executed by Universal Avionics Systems Corporation. 
Optima Technology Corporation served on 11128/2007. (Walsh, E) (Entered: 
02/15/2008) 

SEALED ORDER granting 48 Motion to Seal Document. Signed by Judge 
Raner C Col.linS on 02/15/08.(SGG,) (Entered: 02/20/2008) 

SEALED RESPONSE to Motion re .ll MOTION to Dismiss Case filed by 
Universal Avionics Systems Corporation., Sealed per Order _ll. (SGG, ) 
(Entered: 02/20/2008) 

SEALED RESPONSE to Motion re 17 MOTION to Dismiss Case for Lack of 
Jurisdiction filed by Universal Avionics Systems Corporation. Sealed per 
Order .ll . (SGG, ) (Entered: 02/20/2008) 

SEALED RESPONSE to Motion re 21 MOTION to Dismiss Case for Lack of 
Jurisdiction filed by Universal Avionics Systems Corporation. Sealed per 
Order 51. (SGG,) (Entered: 02/20/?008) 

SEALED MOTION to Expedite Discovery by Universal Avionics Systems 
Corporation. Sealed per Order ?1 . (SGG, ) (Entered: 02/20/2008) 

Sealed Document: Memorandum and Support of 55 filed by Universal 
Avionics Systems Corporation. Sealed per Order .ll. (SGG,) (Entered: 
02120/2008) 

Sealed Docwnent: Declaration filed by Universal Avionics Systems 
Corporation. Sealed per Order 51 (Attachments: # l Exhibit, # 2 Exhibit, # l 
Exhibit)(SGG,) (Entered: 02/20/2008) 

Sealed Document: Declaration filed by Universal Avionics Systems 
Corporation. Sealed per Order 2.1 . (SGG, ) (Entered: 02/20/2008) 

MOTION to Expedite Motion for Extension of Time by Optima Technology 
Group, Inc., Robert Adams, Jed Margolin. (Moomjian, Edward) (Entered: 
02128/2008) 

MOTION for Extension ofTime Extension ofTiple Motion for Extension df 
Time to Submit Replies by Optima Technology Group, Inc., Robert Adams,; 

https://ec.f.azd. uscourts.gov/cgi-bin!DktR.pt_pl?882725306796216-L 452 _ 0-1 3/9/2011 
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Jed Margolin. (Attachments:# 1 Text of Proposed Order)(Moomjian, 
Edward) (Entered: 02128/2008) 

02/28/2008 61 ORDER granting 59 Motion to Expedite.; granting 60 Motion for Extension 
ofTim.e. Dfts have 30 days up to. and including 3/31/08 to file their replies in 
support of Motions to Dismiss and Response/Opposition to the Motion for 
Expedited Discovery. Signed by Judge Raner C Collins on 2/28/0S.(SSU, ) 
(Entered: 02/28/2008) 

02/28/2008 62 MEMOR.Al\lDUM re: In Opposition to Motion for Extension of Time by" 
PlaintiffUniversal Avionics Systems Corporation. (Walsh, E) (Entered: 
02/28/2008) 

03/03/2008 64 SEALED ORDER granting 63 Motion to Withdraw. Signed by Judge Raner 
C Collins on 02/28/0S.(DNO, ) (Entered: 03/05/2008) 

03/18/2008 65 ANSv)ER to 38 Amended Answer to Complaint, Third Party Complaint, 
Crossc~aim, Counterclaim,., by Universal Avionics Systems Cotporation. 
(Walsh; E) (Entered: 03/18/2008) 

04/01/2008 66 NOTICE of Appearance by Jeffrey Lynn Willis on behalf of Optima 
Technology Group, Inc., Robert Adams, Jed :Margolin (Willis, Jeffrey) 
(Entered: 04/0 1/2008) 

04/01/2008 67 STIPULATION/or 72-How Extension ofTime to File Replies in Support of 
Motions to Dismiss and Response to Plaintiff's Motion for Expedited 
Discovery (Second Request) by Optima Technology Group, Inc., Robert 
Adams, Jed Margolin. (Attachments:# 1 Text of Proposed Order)(Willis, 
Jeffrey) (Entered: 04/01/2008) 

04/01/2008 68 ORDER re 67 STIPULATION for 72-Hour Extension of Time to File Replies 
in Support of Motions to Dismiss and Response to Plaintiffs Motion for 
Expedited Discovery, due 4/3/08. Signed by Judge Raner C Collins on 4/l/08. 
(K.MF,) (Entered: 04/01/2008) 

04/02/:2008 69 NOTICE of Appearance by Jeffrey Lynn Willis on behalf of Optima 
Technology Group, Inc., Robert Adams, Jed Margolin (Willis, Jeffrey) 
(Entered: 04/02/2008) 

04/02/2008 70 APPLICATION for Entry of Default by Defendants Optima T ecbnology 
Group, Inc., against Optima Technology Corporation, Inc .. (Attachments: # 1 
Text of Proposed Order Proposed Entry ofDefault)(Willis, Jeffrey) Modified 
on 412/2008 to correct applicant (BJW, ). (Entered: 04/02/2008) 

04/03/2008 71 REPLY in Support re 21 MOTION to Dismiss Case for Lack of Jurisdiction 
and Request for Stay of Proceedings on Motion to Dismiss filed by Optima 
Technology Group, Inc., Robert Adams, Jed Margolin. (Willis, Jeffrey) 
(Entered; 04/03/2008) 

04!03/2008 72 REPLY in Support re 13 MOTION to Dismiss Case filed by Optima 
Technology Group, Inc., Robert Adams, Jed Margolin. (Willis, Jeffrey) 
(Entered: 04/03/2008) 

04/03/2008 73 RESPONSE to Motion re 55 MOTION to Expedite Discovery filed by 

https://ecf.azd.uscourts.gov/cgi-bin/DktRpt.pl?882725306796216-L_452_0-I 2/0 /'11"\. I 
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Optima Technology Group, Inc., Robert Adams, Jed Margolin. (Willis, 
Jeffrey) (Entered; 04/0312008) 

04/07/2008 :M Clerk's ENTRY OF DEPAUL T as to Optima Technology Coxporation 
(P AB,) (Entered: 04107!2008) 

04/09/2008 75 ORDER granting ll Motion to Dismiss Case and as amended by 72 Reply; 
Counts 5, 6, 7 of Plaintiff's Complaint are dismissed without prejudice to 
Plaintiffrefiling thises claims in state court. Counts'2-4 and 7-12 of 
Defendants' state law counterclaims, cross-claims IWd third-party claims are 
dismissed without preju~ce. Ordered denying as moot 11 Motion to Dismiss 
Case for Lack of Jurisdiction; dft Adams is dismissed. Ordered denying .fl. 
Motion to Dismiss Case for Lack of Jurisdiction and 11 Request for a Stay of 

.I 

Proceedings. Signed by Judge Raner C CoUins on 4/9/0S.(SSU, ) (Entered; 
04/09/2008) I 

04/10/2008 76 APPLICATION for Entzy of Default by Defendant Optima Teclipology 
Group, Inc. against Optima Technology Corporation. (Attachments: # 1 
Exhibit~# 2 Exhibit B, # J. Text of Proposed Order )(Willis, Jeffrey) · I 
(Entered: 0411 onoos) 

04/14/2008 11. Clerlc's ENTRY OF DEFAULT as to Optima Technology Coxporation. ; I 

(SSU,) (Entered: 04/14/2.008) 

04/29/2008 ll STIPULATION by Optima Technology Group, Inc., Optima Technology 
Corporation. Universal Avionics Systems Corporation. Robert Adams. Jed 
Margolin. (Attachments:# l TeXt of Proposed Order Order )(Walsh. E) 

' 
I 
· I 
I 

(Entered: 04129/2008) 

05/06/2008 1J.. ORDER denying 55 Motion to Expedite, pursuant to Stipulation 78 . Pla 
Universal Avionics Systems Corporation may ft.le an amended complaint to 
reflect the effect of this Colll'ts 4/9/08 Order on or before 5/9/08. Dfts Optima 
Technology Group and Jed Margolin will respond to the amended complaint 
within ten days of service. Universal will file a reply to any counterclaims 
within ten days after being served with such counterclaims. Any and all 
responsive pleadings that were or may have been due before the date of this 
Order are vacated in favor of the schedule set forth herein. Signed by Judge 
Raner C Collins on 4/29/0S.(JE.MB, ) (Entered: 05/06/2008)' 

05/13/2008 ll .. PHRASE "ORPATENTTROLL" PGJ LINE24, &PARAGRAPHS 37-
43 STRIKEN PER ORDER.lQl ••Sealed Document: FIRST AMENDED 
COMPLAINT filed by Universal Avionics Systems Corporation. (JEMB,) 
Moditied on 7n/2008 {JEMB,TO REFLECT STRICKEN SECTIONS). 
(Entered: 05/16/2008) 

05/14/2008 ll ORDER granting 80 Motion to S~ DocumenL Signed by Judge Raner C 
Collins onS/14/0S.(JEMB,) (Entered: 05/16/2008) 

05/16n.008 n CERTIFICATE OF SERVICE by Universal Avionics Systems CotpOtation 
·(Walsh. E) (Entered: 05/161'2008) ' 

05/20/2008 M Sealed MOTION to Seal Dociliilent re Motion to Unseal Cba.ildler & Udall, 
LLP'S Ex Parte Motion to Withdraw as Counsel byUniversai Avionics 

; 

https://ecf.azd. uscourts.gov/cgi-bin!DktRpt.pl?882725306796216-L _ 452. 0-1 
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Systems Coqxuation. (Attachments:# 1 Text of Proposed Order)(Walsb., E) 
Modified on 5/21/2008 to seal document(P AB, ). (Entered: 05/20/2008) 

05/2012008 85 SEALED LODGED Proposed Motion tO Unseal Chandler & Udall, LLP's Ex 
Parte Motion to Withdraw as Counsel re: 84 MOTION to Seal Document re 
Motion to Unseal Chandler &: Udall, LLP'S Ex Parte Motion to Withdraw as 
Counsel. Document to be filed by Cleek if Motion to Seal is granted. Filed by 
Universal Avionics Systems Corporation. (Walsh, E) (Entered: 05/20/2008) 

05/20/2008 B.§ SEALED LODGED Proposed Declitration of Allan A. K.assenoffin Support 
ofPlaintiffUniversal Avionics Systems Corportation's Motion to Unseal 
Chandler & Udall, LLP's Ex Parte Motion to Withdraw as Counsel re: .M 
MOTION to Seal Docwnent reMotion to Unseal Chandler & Udall, LLP'S 
Ex Parte Motion to Withdra~ as Cotmsel. Document to be ftled by Clerk if 

: Motion to Seal is granted. Filed by Universal Avionics Syste.ttis Corporation. 
' (Attachments: # 1 Exhibit)(Walsh, E) (Entered: 05/20/2008) i 

0512112008 .s.2 ORDER granting 84 Motion to Seal Document. Signed by Judge Raner C 
! Collins on 5120/0S.(JEMB, ) (Entered: 05122/2008) ; 

05/21/200~ .2Q MOTION to Unseal Document re Chandler & Udall, LLP's Ex Parte Motion 
to Withdraw as Counsel by Universal Avionics Systems ~orporation. 
(JEMB, ) (Entered:-05122/2008) 

05/21/2008 91 Sealed Docwnent: Declaration filed by Universal Avionics Systems 
Corporation. (Attachments: # 1 Exhibit)(JEMB,) (Entered: 05122/2008) 

05/2212008 87 MOTION to Strike Allegations From Amended Complaint by Optima 
Technology Group, Inc., Jed Margolin. (Bernheim, Robert) (Entered: 
05/22/2008) 

05/22/2008 88 Additional Attachments to Main Docwnent re 87 MOTION to Strike 
Allegations From Amended Complaint Proposed Order Granting Defendants' 
Motion to Strike Allegations .from Amended Complaint by Defendants Optima 
Technology Group, Inc., Jed Margolin. (Bernheim, Robert) (Entered; 
05/22/2008) 

0512912008 22 RESPONSE in Opposition re 2.Q MOTION to Unseal Document re Chandler 
& Udall, LLP's Ex Parte Motion to Withdraw as Counsel filed by Optima 
Technology Group, Inc., Jed Margolin. (Bernheim. Robert) (Entered: 
05/29/2008) 

06/0412008 .2l RESPONSE in Opposition re U MOTION to Strike Allegations From 
Amended Complaint filed by Universal Avionics Systems Corporation. 
(W alsb, E) (Entered: 06/0412008) 

06/05/2008 !M REPLY in Support re 2Q MOTION to Unseal Document re Chandler & Udall. 
LLP's Ex Parte .Motion to Withdraw as Counsel tiled by Universal Avionics 
Systems Corporation. (Walsh, E) (Entered: 06105/2008) 

06,10912008 22 SEALED ORDER denying 90 Motion to Unseal Document Signed by Judge 
Raner C Collins on 6f9/08.(JEMB,) (Entered: 06/1212008) 

06fl l/2008 
' . 

95 Notice re Joint Rule 26(f) Report and Respective Case Management Plans by 

https:://ecf.azd.uscourts.gov/cgi-bin/DictRpt.pJ?882725306796216-L _ 451_ 0-1 3/9/2011 
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06/18/2008 . 97 

06/18/2008 98 

06/23/2008 99 

06/27/2008 100 

07/07/2008 101 

07/08/2008 102 

07/10/2008 103 

07/15/2008 104 

07/15/2008 105 

07/15/2008 106 

07/15/2008 107 

07115/2008 :108 
: 

... 
. . 

· .. -.- . 
- ~ . . ·. ' . ~ . . 

... _ ...... -

:·: :· ·.-··.P~e.l4 .. ofl~ 

Optima Technology Group, Inc., Universal Avionics Systems Corporation 
(Willis, Jeffrey) (Entered: 06/1112008) 

REPLY to Response to Motion re 87 MOTION to Strike Allegations From 
Amended Complaint filed by Optima Technology Group, Inc., Jed Margolin. 
(Bernheim, Robert} (Entered: 06/18/2008) 

MOTION for Default Judgment as to Cross-Defendants Optima Technology 
Corp. (a CA corp.} and Optima Technology Corp.( a NV corp.} by Optima 
Technology Group, Inc., Robert Adams, Jed Margolin. (Attachments: # 1 
Text of Proposed Order [Proposed] Form ofJudgment)(Bernheim, Robert) 
(Entered: 06/18/2008) 

RESPONSE in Opposition re 98 MOTION :for Default Judgment as to Cross-
Defendants Optima Technology Corp. (a CA corp.) and Optima Technology 
Corp.{ a NV corp.) MOTION for Default Ju~gment as to Cross-Defendants 
Optima Technology Corp. (a CA corp.) and~pptima Technology Corp.(a NV 
corp.) filed by Universal Avionics Systems ~orporation. (Walsh., E) (Entered: 
06/23/2008) 

Reply re 99 Response in Opposition to Motion, by Defendant Optima 
Technology Group. Inc .. (Bernheim, Robert) (Entered: 06/27/2008) 

ORDER granting in part and denying in part 87 Motion to Strike, Plaintiff 
may file an amended complaint by 7/15/08; granting 28. Motion for Default 
Judgment against Cross-D:fts Optima Technology Corporation, a CA 
Corporation, and Optima Technology Corporation, a NV Corporation.Signed. 
by Judge Raner C Collins on 7/2/08.(SSU,) (Entered: 07/07/2008) 

REQUEST For Entry of Separate Judgment Under Rule 58(d) by Defendants 
Optima Technology Group, Inc., Robert Adams, _Jed Margolin. (Attachments: 
# 1 Proposed Form of Judgment)(Bemheim, Robert) (Entered: 07/08/2008) . . 

Notice re of Service of Defendant Optima Technology Group, Inc.'s First Set 
of Interrogatories to Plaintiffby Optima Technology Group, Inc. (Willis, 
Jeffrey) (Entered: 07/10/2008} 

.AMENDED COMPLAINT Second against Optima Technology Corporation, 
Optima Technology Group, Inc., Jed Margolin;Jury Demand, filed by 
Universal Avionics Systems Corporation.(Walsh, E) (Entered: 07/15/2008) 

AFFIDAVIT of Process Server Dean Nichols on Mercury Computer Systems, 
Inc. by PlaintiffUniversal Avionics Systems Corporation. (Attachments:# 1 
Exhibit Subpoena)(Walsh, E) (Entered: 07/15/2008) 

AFFIDAVIT of Process Server Ronald Bodtkefor Service on Reza Zandian 
by Plaintiff Universal Avionics Systems Corporation. (Attachments: # 1 
Exhibit Subpoena)(Walsh, E) (Entered:· 07/15/2008) 

NOTICE of Deposition of Jed Margolm, filed by Universal Avionics Systems 
Corporation. (Walsh, E) (Entered: 07/15/2008) 

NOTICE of Deposition of Robert A~s, filed by Universal Avionics 
Systems Corporation. (Walsh, E) (Entered: 07115/2008) 

https:l/ecf.azd.uscourts.gov/cgi-bin!DktRptpl?882725306796216-L_ 452_0-1 ~/Qf'J011 
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. ·.. : ~ . 
: 

07/1~/2008 109 Notice re Service of Plaintiffs First Set of ln.terrogatories to Defendant 
Optima Technology Group, Inc. by Universal Avionics Systems Corporation 
(Walsh, E) TEXT HAS BEEN MODIFED TO REFLECT CORRECT 
DOCUMENT TI1LE, PER ATTORNEY. Modified on 7/16/2008 (SSU, ). 
(Entered: 07/15/2008) 

07116/2008 110 Notice re Service of Plaintiffs First Request for Production ofDocuments to 
Defendant Optima Technology Group, Inc. by Universal Avionics Systems 
Corporation by Universal Avionics Systems Corporation (Walsh, E) (Entered: 
07/16/2008) 

07118/2008 111 NOTICE of Deposition ofUAS, filed by Optima Technology Group, Inc .. 
(Willis, Jeffrey} (Entered: 07 /18/2008) 

07118/2008 112 NOTICE of Deposition of Joaquin Naim.er, filed by Optima Technology 
Group, Inc .. (Willis, Jeffrey) (Entered: 07/18/2008) 

07/18/2008 113 NOTICE of Deposition of Don Berlin, filed by Optima Technology Group, 
Inc .. (Willis, Jeffrey) (Entered: 07/18/2008) 

07/18/2008 114 NOTICE of Deposition ofFrank Hummel, filed by Optima Technology 
Group, Inc .. (Willis. Jeffrey) (Entered: 07/18/2008) 

07/21/2008 llS MOTION for Reconsideration re Of the Court's Default Ruling Against 
Optima Technology Corporation Filed July7, 2008 by Universal Avionics 
Systems Corporation. (Attachments: # l Exhibit A)(Mandel, Robert) 
(Entered: 07/21/2008) 

07/23/2008 116 MOTION for Hearing or Conference re: Rule 16 Conference by Optima 
Technology Group, Inc., Jed Margolin. (Attachments: # 1 Exhibit A, # ~ . 
Exhibit B, # J. Text of Proposed Order)(Willis, Jeffrey) (Entered: 07/23/2008) 

07/25/2008 117 APPLICATION for Entry of Default by Plaintiff Universal Avionics Systems 
Corporation against Optima Technology Coi]Joration. (Attachments: # 1 Text 
of Proposed Order Entry ofDefault)(Mandel, Robert) (Entered: 07/25/2008) 

07/25/2008 118 DECLARATION of Declaration of Allan A. Kassenoff in Support of 
Plaintiffs Application for Entry of Default reI 17 Application for Entry of 
Default by Plaintiff Universal Avionics Systems Corporation. (Attachments: 
# 1 Exhibit~ # 2 Exhibit B)(Mandel, Robert) (Entered: 07/25/2008) 

07/28/2008 ll9 RESPONSE in Opposition re 116 MOTION for Hearing or Conference re: 
Rule 16 Conference and Expedited Stay of Proceedings Pending Conference 
filed by Universal Avionics Systems Corporation. (Attachments:# 1 Exhibit 
A,# 2 Exhibit B, # 1 Exhibit C)(Mandel, Robert) (Entered: 07/28/2008) 

07/29/2008 120 Clerk's ENTRY OF DEFAULT as to Optima Technology Corporation 
(SSU,) (Entered: 07/29/2008) I 

07/29/2008 121 ORDER granting in part and denying in part 116 Motion; Court will set 
scheduling conference but will not grant a stay of the proceedings. Telephonic 
Scheduling Conference set for 8/28/2008 I 0:00 AM before Judge Raner C : 
Collins' law clerk, Isaac Ro~child. Further ordered, parties file with the i 

I 

Court a joint report reflecting the results of the conference by 8/25/08. Signe,<I 

https://ecf.azd.uscourts.gov/cgi-bin!DktRptpl?882725306796216-L _ 452_ 0-1 3/9/2011 
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by Judge Raner C Collins on 7/29/08.(SSU,) (Entered: 07/2912p08) 

07/29/2008 122 Optima Technology Group and Jed Margolin~ ANSWER to 104 Amended 
Complaint and, COUNTERCLAIM against Optima Technology Corporation 
by Optima Teclmology Group, Inc., Jed Margolin.(Bernheim, Robert) 
(Entered: 07/29/2008) 

07/31/2008 123 MOTION FOR DEFAULT JUDGMENT by PlaintiffUniversal Avionics 
Systems Corporation against Optima Technology Corporation. (Mandel, . 
Robert) EVENT AND TEXT MODIFIED FROM Application for Default 
Judgment TO Motion for Default Judgment. Modified on 8/5/2008 (SSU, ).· 
(Entered: 07/3112008) 

08/06/2008 124 Notice re Service of Requests for Production to Garmin International, Inc. by 
Optima Technology Group, Inc., Jed Margolin (Bernheim; Robert) (Entered: 
08/06/2008) : 

' 08/06/2008 125 Notice re Answers to UniV:ersal A "ionics Systems Corporation's First Set of · 
Interrogatories by Optima Technology Group, Inc. (Willis, Jeffrey) (Entered: 
08/06/2008) : 

08/12/2008 126 Reply TO DEFENDANT OPTIMA TECHNOWGYGROUP, INC.S 
COUNTERCLAIMS by PlaintiffUniversal Avionics Systems Corporation. 
(Mandel, Robert) (Entered: 08/1212008) 

08/13/2008 127 Notice re SERVICE OF OBJECTIONS AND RESPONSES TO OPTIMA 
TECHNOLOGY GROUP, INC.'S FIRST SET OF INTERROGATORIES by 
Universal Avionics Systems Corporation (Mandel, Robert) (Entered: 
08/13/2008) 

08118/2008 128 Notice re Service of Responses to Universal Avionics Systems Corporation's 
First Request for Production of Documents and Things by Optima 
Technology Group, Inc., Jed Margolin (Bernheim, Robert) (Entered: 
08/18/2008) 

08/18/2008 129 ORDER denying ill Motion for Reconsideration ; granting 123 Motion for 
Default Judgment Signed by Judge Raner C Collins on 8/18/0S.(CLJ, ) 
(Entered: 08/18/2008) 

08!18/2008 130 DEFAULT JUDGMENT in favur of Universal Avionics Systems Corporation 
against Optima Technology Corporation. Signed by Judge Raner C Collins on 
8/18/08. (CLJ,) (Entered: 08/18/2008) 

08/18/2008 ill ORDER that Final Judgment entered against Cross-Defendants Optima 
Technology Corporation. .***See attached PDF for complete information***. 
Signed by Judge Raner C Collins on 8/18/08. (CLJ.) (Entered: 08/18/2008) 

08/18/2008 132 ORDER that Final Judgment entered against Defendant Optima Technology 
Corporation. ***See attached PDF for complete information***. Signed by 
Judge Raner C Collins on 8/18/08. (CLJ,) (Entered: 08/1812008) 

08/18/2008 133 CLERK'S JUDGMENT in favor of Universal Avionics Systems Corporation 
against Optima lechnology Corporation. Cross-defendant Optima 
Technology Corporation has been terminated. Signed by Judge Raner C 

https:/lecf.azd.uscourts.gov/cgi·biniDktRJ?t.pl?882725306796216-L _ 452_ 0-1 3/9/2011 
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08/18/2008 134 

08125/2008 ill 

08/25/2008 112 

08/26/2008 137 

08/28/2008 138 

08/28/2008 139 

09/05/2008 140 

09/08/2008 141 

09/15/2008 142 

09/16/2008 143 

09/19/2008 144 

. . : . -. . ~. . ·. ·. : . . . . . . . . 
. . . . . . 

. . 
'· . ~. : ~ . \ ·.·· . - .. 

Collins on 8/18/08. (CU,) (Entered: 08/18/2008) 
. . 

CLERK'S JUDGMENT in favor ofUniversal Avionics Systems Corporation 
against Optima Technology Corporation. Defendant Optima Technology 
Corporation has been terminated. Signed by Judge Raner C Collins on 
8/18/08. (CU,) (Entered: 08118/2008) 

NOTICE ofDeposition of Optima Technology Group 30(b)(6), filed by 
Universal Avionics Systems Corporation. (Mandel, Robert) (Entered: 
08/25/2008) 

REPORT of Joint Rule 26(f) Report and Respective Case Management Plans 
by Defendants Optima Technology Group, Inc., Jed Margolin, Plaintiff 
Universal Avionics Systems Corporation. (Bernheim, Robert) (Entered: 
08/25/2008) 

Notice re Notice of Service of Initial Disclosures by Universal jAvionics 
Systems Corporation (Mandel, Robert) (Entered: 08/26/2008) : 

Notice re Service of Defendants' Rule 26(a)(l) Initial Disclosure Statement by 
Optima Technology Group, Inc., Jed Margolin (Bernheim, Robert) (Entered: 
08/28/2008) ~ 

SCHEDULING ORDER: Discovery due by 9/12/2009. Dispositive motions 
due by 11112/2009. Proposed Pretrial Order due by 11/25/2009. Status Report 
due by 1/5/2009. See attached PDF for additional information. Signed by 
Judge Raner C Collins on 8/28/08. (SSU,) (Entered: 08/28/2008) 

MOTION for Extension of Time To File Briefs by Optima Technology 
Group, Inc., Jed Margolin. (Attachments:# 1 Text of Proposed Order) 
(Bernheim, Robert) (Entered: 09/05/2008) 

ORDER granting 140 Motion for Extension of Time. Dft's briefs re: prejudice 
resulting from disputed patent prosecution excLusion be filed by 9112/08, Oft's 
briefs re: preliminary invalidity contentions be filed by 9/15/08 and Plaintiffs 
briefre: case bifurcation be filed by 9/15/08. See attached PDF for additional 
information. Signed by Judge Raner C Collins on 9/8/0S.(SSU,) (Entered: 
09/08/2008) 

STIPULATION to Extend Deadlines to File Briefs by Optima Technology 
Group, Inc., Jed Margolin, Universal Avionics Systems Corporation. 
(Attachments: # 1 Text of Proposed Order)(Bernheim, Robert) (Entered: 
09/15/2008) 

ORDER granting 142 Stipulation : dfts have until 9/19/08 to fde their briefs 
re: prejudice resulting from the disputed patent prosecution exclusion, 9/22/08 
to file briefs re: preliminary invalidity contentions, Plaintiff have until 
9/22/08 to file their brief re: case bifurcation. All parties have l 0 days to file 
responsive memorandum after the initial briefs are filed. Signed by Judge 
Raner. C Collins on 9/16/08. (SSU, ) (Entered; 09/16/2008) 

BRIEF Re Prejudice Caused by Universal's Proposed; Restriction Against 
Patent.Prosecution by Defendants Optima Technology Group, Inc., Jed 
Margolin. (Bernheim, Robert) (Entered: 09/19/2008) i 

; 

https://ecf.azd.uscourts.gov/cgi~bin!DktRpt.pl?882725306796216-L _ 452 _ 0-l 3/9/2011 
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09/l:l/2008 145 STIPULA 11 ON to Extend Dead/ ines to File Briefs by Optinia Tec.hnology 
Group, ~c., Jed Margolin, Universal Avionics Systems Corporation. 
(Attachments:#! Text of Proposed Order)(Bemheim, Robert) (Entered: 
09/22/2008) 

09/23/2008 146 ORDER granting 145 Stipulation: Dfts shall have up to and including 
9/29/~008 to file their motion regarding preliminary invalidity contentions. 
Pia shall have up to and including 9/29/2008 to file their motion regarding 
case bifurcation and up to and including 10/10/2008 to file their brief 
regarding disputed patent prosecution exclusion. The parties shall have ten 
days after the filing ofthe motions to respond .. Signed by Judge Raner C 
Collins on 9/22/08. (JKM, ) (Entered: 09/23/2008) 

09/23/2008 147 STIPULATION of Dismissal with Prejudice by Optima Technology Group, 
Inc., 'Jed Margolin, Universal Avionics Systems Corporation. (Attachments:# 
l Teft of Proposed Order)(Bemheim, Robert) (Entered: 09/23/2008) 

09/24/2008 148 ORpER granting 147 Stipulation ofDismissal :All claims and counterclaims 
in this action are dismissed with prejudice and the Clerk shall CLOSE this 
case.· Each party shall be responsible for paying its own attorneys' fees and 
costs .incurred in this action .. Signed by Judge Raner C Collins on 9/23/08. 
(JKM,) (Entered: 09124/2008) 

I PACER Service Center 

I Transaction Recei(!t 

I 03/091201 I 16:49:02 

~ ACER Login: mp0611 IJaient Code: 111134.023382 

~escrietion: llnocket Rs:!ortl!search ciiteria: 1~:07-cv-00588-RCCl 
!Billable Pages: 1114 jjcost: 111.12 I 

https:/ /ecf.azd.uscourts.gov/cgi -bin/DktR.pt.pl?882725306796216-L _ 452 _ 0-1 3/9/2011 



R.A.000087

JM_SC2_1046

·- - . ·······-------::---

Case 4:07 -cv-oo588-l'.._ ..; Document 38 Filed 01/24/08 Pc.~e 1 of 33 

1 CIIANDLER& UDAliL, LLP 
ATTORNEYS AT LAW 

2 · · .ulOi·E.sROADWAYBLVD.,SUITE 400 
·TUCSoN.-ARIZONA 85711-3633 

3 Tdej,bone: (520) 6ll-4353 

4 
Fax: (S20)79Z.:3426 

5 · f(~~~~1tta;~~t8lk:~~~&~i~4·~rr.~~J~~~4 
,;~JU;l~@y~·- 'fQX D.ef#).qa~~ M•ms. -~~g§,lij! and Optima T~chnology Inc. a/kla Optima 

6 . ~~JW.¢10,~rQroup~ tn<i. · · · . . 
7 

g'' 
UNITED $TATE~J)ISTRICT:CQURT 

DiSTRICT OF ARIZONA 

9 
UNIVElfSAL.AYJONICS SYSTEMS 

t:o , CORYO.RA'flO:N, . . 
· Plaintiff, 

11 ' YS, 

12 

l3 

if 

15 

OPTIMATECIIN'OLOG)" GROUP;INc.; . 
OPTIMA TEC;HNOLOq.Y CORPORATIO:N, 
ROBERT ADAMS and)EDM~GOLIN, . 

Defendants 
·. · .. · .. ·, ' '· ' · . ~ . ... ~ . ' . . 

orT'i:MA .TECirno£oo\~· INC. a/k/a 
OPTIMA TECHNOLOGY GROUP, INC., a 16- . . corporation, 

17 

18 

i~· 

20 

Counterclirimailt, 

UNNERSALA VIONICS SYSTEMS 
CORPORATION, an Arizona cozjloiation, 

Counterdefeildant 
·- . ... .. ,_._,._. , . , -:•'- .· .. . 

zt o:PinJ'AT."BcH:NoioO:'Y.iNc: ~a·: · . .. . 
OPTIMA TECHNOLOGY OROlfP. INC., a 

22 ; coq~otation, . . 

23 vs. 
Cross-Claimant, 

24 . OPTIMA TECHNOLOGY:CORPORATION, 
a coipOration, 

25 

26 
Cross-Defendant 

. :.= .-.. 

JURY TRJ,AL DEMANDED 

Assigrzed'to: Hon. R.a.ner C. Collins 
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OPTIMA TECHNOLOGY lNC. a!k/a 
OPTIMA. TECHNOLOGY GROUP, INC., a 
corporation, 

Third-P aey Plaintiff, 
vs. 

-::··· · ..... ;.• ._ .. .-. ·· - ••• • >4 . •·1.· 

Defendant/C-oUiiterclainiantJCross,..C \aliJJ.antfTbirJ-Party Plai~tiff OptinJ.a j.echnology 

Inc. alk/a Optima Tecl:mology9roup-In_c. (herein,aft~r "Optima"),_by_ arid throu~hunilersigned 

counsel. he~el?Y submits its.A:~nded·Aizswer to the Pl!lintiff's C()mplaint herei~,' i,ntludjngits · 

_- Countercla.ii!Js,:Cross-Claimsand T!z.ird-Party Claims herein. 

As stated-in Optima's original Aruwer, due to its contemporaneously~fil\!~Motion to 

Dismiss asserting that .Counts V, VI and VII .fail to state a claim against OJ?tima, Optima 

answers herein the general allegations of the Complaint, and those of Counts :I-IV, and will . ' • . . . •, . 

li.m:erui.thisAnswerto answer G.91lnts V, VI ~UJd/~r vTI at such time, and to the~:xtentthat,the . 

.-court here~ deni~s that Motion in whole or in p~. See·Rule 12(a)(4). Fed.R.Civ~P :1
-

The following paragraphs are in response to the allegations of the coJ;Tespondingly 
. . . ' ' . . 

numbered !lll!agra,phs of the Compla4tt.~ 

INtR6pu¢t6RY fARAGRl\jjt . .. .... ... . . . ; · .. .. .. .. • ,• , ·. -·· .... · 

Deny the a:il~~at~ons ~fPlainti~¢:liltrQQ.uctocy Paragra~h (pag_e !line 19 thro~ p~tge . 
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1 _ 2-line 3 ofthe Co~plaint), 

1. Admit that the Complaint S'eeks d~clarations ofi~validity and non-infrii:tgement 

4 ofu,s. Patent Nos. 5,566,073 (the '''07-3 P!itent") and 5,904,724 (the '"724 p~tenr).2 Ad~it 

5 . that the Complaint asserts claims for br~ach of_ contract, unfair competiti~n and negugent-

6 _ _interference. D~ny validity of all such assertions an!i claims. Deny all r~mailling all_ega1ions. 

7 

8 

9 

THE-fARTIES 

Peny for lack; oJ knowledge. 

A:drriit. Affinpatively allege th~t <?P-til:b-a-Technology Group Inc. is also known _ 

10 a,nd has been I,Uld does bUsiness as Optima T~cim()1ogy Jnc~ 

q _ 4~ Denied. Affirmatively allege -thatOp:tilha Techno-logy Cor!>oration (here~after -_-

_ 12 - "OTC") has n,o relat;ionshiP. ~hatsoever to Optima. 

13 ' - 5. Denied. Affirmatively ~ilegedthat Defendant Robert Adams-(''A.dams") is the -

14 Chief Execumre Otficer of Optima. 

15 

16 

17 ' 

6. DeJJ.i_ed. 

Denied. 

1'8 ':8_; Adi#it th.af.:tbe:¢.C1t¥.lfti~.~ seeks declarations of ~nvalidity and non-infringement 

19 Q.f 'thf? ~013 l_)).,t.'¢~t ~il 'flle ~1.~·4 pM_e,_~t,- and asserts Claims _for· breach . of contract, unfair -. 

2() _ t~il_tp~i;iuon ~ij~.ij~giJ~c;iJt interl'et~.~,- Deny validity of all.such .assertions an4 claims. Deny 

21 · ~ ~~aiilln,Q a.l~~ti.~#~, 

22 9. Adtp.it that the Court-has original jurisdiction over Coun:~s-I-lVofthe Complaint 

23 t ~sertingnon-infrin~ementandinvalidityofthe Patent's (aithou~ (Jptimad.eniestheassertions 

24 • and validity of those claims) as to Defendant Optima. Aff"lllPativeiy allege that co-Defendant 

25 
' ~.I . ' . •: . " ·• - ; ~-\ . : ' 

2_6 2 The '073 paten~ and-the ''i24patentare collectively referred to herein asthe."PateritS." · 

-3_-

1-
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1 . QTC, to .¢.e extent that it p·urportedly exists, does not own or have any other intere~t in the 

2 . P~tents. Deny that the Court has jurisdicti~n over Counts V, VI and VII of the Complaint, and • 

3 affirmatively allege that Plaintifi'l3fks ~cle UI standing with respectth~reto. Affirmatively 

· allege that Counts V, VI and VII fail to state a claim against Optima as asserted in Optim!l•s · 4 

5 · Motion to Dismiss. De'ny that the·~Ollrt bas 's1ipplemental jurisdiction over Counts V, VI and 

6 · VII of the Complaint. Deny all remaining all~ations. 

7 . 10. Deny. 

8 ~ .' THE P.\\TENTS~IN-SUIT 

9 11. Admit tha'tthe '073 pat~n.tis d:uty and,Jegally iSsu~ .. ll,nd is valid; Admit that a 

10 ·copy ofthe '073 patent is attached ~:EXhibit 1 to the Complai~t· A;4mit the '073 patent was · 

11 . assigne~ to 'Optima whlcb is the P'urtento:~vner of the '073 ~atetit,, Deny tha~. OTC has any right 

12 . . or interest in the '073 patent. Deny allremailiing alle~atiori.s. 

l3 12. Admit that the '724pate~t -is duly and legally issued and j,s valid. Admit that a 

14 · copy of the '724 patent is attached as·Exhibit2 to 'the Complaint. Admit the '724 patent was 

15 assigned'to Optima which is the current:o~er oftli~ '724:patent.Deny'thatOTChas any right 

16 · odnte.restm the '724 patent. Deny all remaiJi.ing all~gatioD.s. 

17 . 13. Admit that Defendant Jed Margoli.Jl at one time. granted a Pqwer ofAttt>rn~y to 

18 Optima. AdmitthatacopyofthePowerofAttomeyis attached as Exhlbii'J to'the Complaint; . 

19 Ad~t.that the Power o(A~omey appointed "Optima Technology Inc . .; Rql:iert Adam,s, CEO" · 

20 : · as Margolin's agent with respect tf? tl).e':Patents. ~atively allege that OTC has and had -no 

21 rig~t or interest under the Power of A,tr(>mey,. Affirmatively allege that the Powei. of Attorney 

22 . wa~ ·~ersededby an assignment of the PatentS to Optima prior to the ~ng: clftlie Compla-int • 

23 herein. Affirmatively allege that tho· Power ofAttoiney was subsequently rev.oked and is. no 

24 lon¥e'r valid or in force. Deny al~t~m!tin!nS' allegations. 

2$ FACTS 

26 14. AdiwtthatAdams c~~uii,icated (as CEO of Optima) with Plaintiffs counsel. : 

--·---------- ---
1 
!' 
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1 . Affirmatively allege that the. text of Exhibit 4 to fbe Complaint spe~ for itself. Den,y all 

2 . remaining allegations. 

3 . 15. Admit that Jed M~rgoli~ communicated ~ith ,t\di;lllls (as CEO of Optima). and 

4 that Adams (as CEO.pfOptima) communicate~ with P~aintiffs counsel. Afflml.ativelya~lege 

5 that the text -ofExhibit 5 to the Complaint·sp.eaks for:"itsel,f: Deny ciU~eniaini~ allegations • . 

6 16. Admit Affirmatively. ·allege. that A.danis' alleged actions as desc#bed in 

7 , Paragraph 16 offue·Complaint were in his capacity as CEO of()ptima., 

8 1/, Admitth~tPlaintiffis/was infringfug on the Patents. Admit that Adams (as CEO 

_9.- : • o~ Optima) c~mmunicated with Plaintiffs counsel. Affi.r:o1atively ·allege that the text of . 

10 . · Exhibit 5 to the C.omplai~i speaks for itself. Deny all remaining allegations·. 

11 18. -Admit th~t Adams cotnm:i.micit~d (!!,s CEO of Optima) with Plaintiff and its : 

17 

13 

14 

counsel. Admit that Plaintiff is/was infringing on t;he Patents. Affirmatively allege that the text . . . 

of Exhibit 5 to the Co'J'Iplaint speaks fodts~lf, D~y all reniain.ing ~llegations·, 

19. Admit thit Adams com.m:nnicate\1 (as. t~Q of Opt!ma) with PlainJ;iff ~ncl its. 

15 counsel. AdmifthatPlaintiffis/was infringing on the.Patents. Denyallrem.aining allega~o~; . · 

16 

1/ : 

18 

1.9 

20 

2J 

22 .. . . 

23 

24 

20. Adp:Lit that Adams commumcated (as CEO of Optima) with Plaln.tiffand its 

counseL Affillll~tive~y allege that the text of Exhibit 6 to the Complaint speaks fox: itself. 

Deny aU remait).ing alle_gations. 

21. Admit ~'!-t Ada~s conimllliicated (as CEO of Optima) w~th. Plaintiff .a,nd i~ . 

counsel. Affi.nnatively allege tb,at the text of EXhibit 7 to the Complaint speaks for itself: 

Deny all remaining allegations. 

22. Admit: Affli:m~tive_ly allege that :Adams'· alleged actions as descnoed in 

Paragraph 22 of the Compltiintwere in his capacity ~s CEO ofOptima. 

23. Admit .. A.ffiri:p:atively aUege that the text of E;Xhibit 8 to the Co171plaint speaks 

25 for itself. Affinnativeiy allege that ~laintiff, through its actions, has waived its rights upder 

26 Exhibit 8 to the Complai"nt, 
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1 24. Affirmatively allege that the text o!Exhibit9 to the Complaint speaks for itself. 

2· Deny all remaining; allegations. 

3 _ 25; Admit second sentence of Paragraph 25 of the Complaint to the extent it asserts 

4 · tbat the following perso~s attended the meeting on behalf ofPlaintiff: Donald Berlin, ~dria 

5 · Poe, Paul DeHerrera, Frank HUm.me.~ Michael P. Delgado, and Scott Borl!Btein. Deny all 

6 ·remaining allegatiop.s. 

1 26. Admit 'th_at Ad!t!nS c_ommunicated (as CEO of Optima) 'Villi Plaintiff and its 

8; co~sel. 'l)eny all remaining a_ll.eg:ations . . 

9 , 27. Admit that Adams comrilurilcate~ {as CEO ofQptima). ~ith P.Ja.in,tiff and its 

10 _ ¢o~-~l. peny all reinaining-!llleg~'(io;lls. 

-28.. D.qly. 11 

12 29~ Admit that Jed Marg91in communica~d with Plitiniiff. Deny all remainin~r : 

l3 : allegations, 

14 30. Admit that.O:TC,. which Is upon information and 'belief owned and controlled by 

15 Reza Zandian alkla Gholamreza iandi~njazi, may have been involved in filing numerous 

!6 and! o·r frivolous state court lawsUits.· D~ny allremaining all~ gatioiis. Affirmatively allege that 

l7 . OTC, ·an~ an:y snch lawsuits, are completely imrelated to Optima .. 

iS 3L Ad~t that Adams co.mmunicated (a.s 9EO ~f. OptiJ:na) with PliUnliff an.d it$ 

19 . cotmsel Affirmatively allege that the text of Exhibit 10 to the Complafht speaks {or itself. 

20 Deny all rema.inlng allegilti9DS• 

32. · Deny for lack ofknowle~ge. 21 

22 33. Deny ],'lain1ifl's •ic;:onclusion" for lack of knowledg~. l:>eny allremaining 

23 · allegations~ 

24 · :34. Admit that Adams communicated (as CEO of Op~) with P~aintiff and its 

25 counsel Affirmatively allege that the text of Exhibits ll and 12 to the Complaint speak for · 

. 26 themselves. Periy all remainit;lg allegations. 

-6-
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35. Admit that Adams commw:ricated (as CEO of Optima) with Plaintiff and its 

counsel. Affirm.ativ~ly. allege that the text of Exhibit 13 to the Complaint spe;ik.s for itself. 

Deny all remaining allegations. 

4 . 36. .A.diii.it that Adams communicated (as CEO o.f Optima) with Plaintiff and its · 

5 . counsel. De~y allegations regarding commUnications to which Optima.w~ not a ~artY'for la<::k 

6 . of knowledge. J;>eny .an remaining allegations. 

7 37. J)eny·(orlack of knowledge. 

8 38. Admit that Adams comm~cated{as ·CEO ofQptima)with P).aintiffand its : 

9 . ()ou:n._set Affirmatively· all¢ge that .the text of Exhibit 14 to $~ Complfzint .speaks for itself. 

10 · . Deny all remainifl~-. all~g~ti6ns_ 

(I .3.'9. A.d~~ that Adams·-e~~uni9ated-(as CEO of Optima) wi~ Plaintiff and its 

12 counsel. A~~vely allege that the text-.ofExhlb.it 15 to the Complaint speaks for· itse~f. 

13 Deny allrema~ning allegations. 

14 : 4Q. A_dm:it tb.at Ad~m.s communicated. (as C~O· of Optima) wi~ Plaintiff and its 

15 counsel. AffirD}ativeiy allege that the text of Exhibit 16 to ih:e Complaint speaks for itself. 
. ' · - - . 

16 Deny all remaining-allegations. 

17 . 41.. Admit. Affumatively allege that the text of Exhibit 17- to the·Conip.l~int speaks· . 

18 for itself. 

l9 . 42. ,2\dmit. Affirmatlv:e~y allege tl;iafthe text of Exhibit l 7 to the Complaint spe~kS' 

20 for itself. 

21 43. AcJ.mit. 

22'' 

23 . 

24 · 

· '·· · · • . . .- . ! : .. . . . •. 

CLAIMS.-fOR RELIEF:-

· .. -.· coU!Iiit ON'il:. 
- - <~ . - ' . :\.. . ··- . ~-' . ·-· 

25 44. Opti.~arepeats '8;t1d restates ~e statem.en~ of paragraphs 1-43 above asjf_fuliy ; 

26 set forth herein;: 
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1 45. Deny that Optima made an "unreasonable" licensing demand of Pla_intiff._ 

2 . Qtherwis!' admit with respect to Optima. Deny tliat OTC _has any right or interest in the 

3 Patents_ Deny allremairiin~ allegations . 

.46. i>cm_y. 4 

5 47. Admit that Plaintiff seeks a declaration as describ~d· iri Par2;graph 47 of the.· ' 

6 Complatm. DenytbatPlaintiffis entitled to such a, declaration._ ,Deny ~:ll remaining allegatici!s. · 

- un , ' ' ' _\ ,, · :· ' :': :: 'q.o,WIT:J'\¥0, ' 

:P~~Iam~6_qr)u4~e,aui rnn•~fty _otdu~ f9?31~e~~ 
9 48. OJ>tima repea~ and r~states the statements of paragrapP:s 1-4 7 above as ·if fullY' 

10 set forth-herein, 

1 t 49. Deny tliatOptit:na;nia_de-~ "unre_asonib~e" licens~gdemand ofPlaintiff. Admit . 

12 , with r~s_pect to Optima. 'Deny that-~TC ha.s-any right or interest in· the Patents. Deny all 

13 . .remaining allegations. 

14 · 50. De~y. 

15 51. A,(;imit that Plaintiff seeks a qeclaration as d~sc.ribed in Paragraph 51 of the 

16 Comp-laint. Deny that-P~intiffis entitled to stJch a declaratioD:. DenY. a~lremaining allegations ... · 

17 

18 

-. ."• .'-.- . _, _ ......... COiiJSTTRREE 
.. ; : .· . • , -, . - · · · • • " <•"" - . " • ' • • • 

l9 52. Optima repeats and re~es the statements of.paragraphs 1-51 above as if fully 

20 set forth·herein.. 

21 53. Deny that Opt_ima m~de an •unreasonable" licenSing demand of PHtint_i.ff ... 

:2i Otherwise admit with respect tO Op_~a. 'Deny that OTC has any ·right or interest in the : 

23 ~aten~. Deny all remainj.ng<apegati(,ns. 

24 54. Deny. 

iOS"-· 55. Admit that Pl~i.titiff seeks' a declaration as described in Paiagraph 55 of the 

26 CorfJ,plaint, Deny thatPlamtiffis entitied to such a declaration. Oenyaliremaining allegations. 
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COUNT FOUR 

l)e~Iaratotr .. .Jirdplent :of!nvajldifl.of·tht !124 ~atint 
' .. . . . ~ . . . .. ·,..-: . .. ··~· . · . . . ,, . . . . ' ·~. . . . ' . ' .... . ' . . ~ . ' . 

3 56. Optima repeats and restates the statemet1ts of paragraphs I:~H above as if fully 

4 set forth herein. 

5 _ 57. Deny that Optima made an:"uilreasonable" licensing demand:ofPl<~._~i:ift. Admit 

6 with respect to Optima. b.eny that OTC-has any right or inter~st in the P~ni:s. Denr- all : 

7 . remaining allegations. 

B 5~, Deny. 

9·~ 59. Admit th~t Plaintiff see~ a- d~Claration as described hi 'Para_graph 59 qfthe 

10 -.. : Cortz_plq~~t't. I:>eriy that Plai,ntiffis e:nt~tle4 to ~.uc-h a deolantion. D~ny all remaining allegations; : 

COUNT§Flyg:m ''il ; ·ii~£''VEN 11 .. -_. - . - ·- . ~~- - ., .. ... . 

12 · Defend,allt Optima has contemporaneously filed a-Motion to Dismiss seeking to dismiss · 

13 CoUJ].ts Five thrQugh Seven Of the Complaint against it for failure to state a claim. As sllch, 

14 -Defen~ant Optima will amend this Answer an9 :respo~d to Counts V, VI and/or vtr of the . 

15 . Comp.la~rt~ at such time, arid to the- ext~nt tli~t,'the Court herein denies that Motion in whole or · 

16 · iii. part,. SeeRtile 12(a)(4),Fed,R.Civ~P· 

17 VENERAL DENIAL 

18 Defendant Optima dehles each allt;:gition o_f Pl~intiff's Comp!aini not spe~ifica.Uy 

19 admitted herein. 

20 EXCEPTIONAL CASE 

21 This is an exceptional caseun<Jer ~5 U .S.C;_§ _285 ~n which Defendant Optima is entitled 

2-2 .·. · {()its attorneys' fees and costs incurred in·.CQnnection Plai.nti.ff!s stated-ci.ainis .in bringing this 

23 : : action. 

24 

-25·. 

AFFIRMATIVE DEFENSES 
- . 

Defendant -Optima asserts all available_ affirmative defenses under RUle 8(c), 

26 · . Fed.R.Civ.P ., inclu~g but not limited to those speqifically de~ignated as follows (Defendant 
· i . 

-9-

\. t· 
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1 . Optima hereby reserves the right to amend this Answer at anytime that discovery, disclosure 

2 . or additional ev.erits .reveal the "xistence of additionai affirmative defenses): 

3 1. With respe~ to Counts V, VI an.d Vu of the Complaint, Defendan~ Optima 

4 ~sserts those Rule 12~):(~) defenses raised. in its contemporaneously filed Motion to Dism_t~s 

5 . including but not limited to: waiver; failu¢ to plead in aqcordance with the standards 

6 expressed under Bell Atlqntic Corp. v; Twombly, -. U.S . ._J 127 S.q. 1955 (2007); fa!iure 

71 ·to e5tablisb Article ill s_tanding; lack of jurisdiction; ~app_licapility of California law. to . 

8 OptiPla;. and failu_reto establ-ish "unJawful" o;i';fmudulcnt'' conduct as a predicate actto,aclaim . 
J 

9 ; Of California ~tatutory'-UnfairCompetitiori: (CalifoniiaBusiness.~d.Prof~sions code§ i 71.QQ 

10 et seq); 

n 
12 . 

n 

Laches; 

Waiver; and, 

J.4- JURX TR_IAL i>EMANJ) 

1 5 Defendant .Optima. demands a jury trial on all claims and; issues to be li~gated in this 

16 matter. 

1.7 PRAYER FOR_REfLIEF 

18_. WHEREFOR,£ Defendant Optima requests tJ::tat ~e Court e.nter judgment in its fayo.ron 

19 Plaintiff's claims, deny Plaintiff any relief herein, ·grantOptima-.its atto~eys' fe~s and cos"ts. 

20 ·jrutsuantto applicable law, includinghutnotlimited to. 35 U :S.C.§ 2~5;.and grant Optima s:uch 

· other and further relief as the Court deems reasonable and just. 21 

22 

23 

~P.Ifti.Glt<lt~iMj. ~aa~-~::CL.AI)$8 • . Tll-tt\.~~mrt ct..:~$3 

Counterclaimant/Ci-oss-Claimantrrhird-Party P1ain.~ff Optima bring~ this civil action 

24 against Counterdefen.dant Qniversal Avionics ·Sy~tems Corporation ("UAS"), ag~t .' 

. . . -. ~-
j · :. · - - · ·- . 

26 
3 Except where other:wise noted, all capitalized ·terms he~in are as defined in the 

fpregoingAmended AnsWer. ~ 

..:}().. 
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1 -Cross-Defendant Optima Technology Corporation, a corporation ("OTC"), and ilgain,st 

2, · Tlili:d-PS;rty Defend~ts J oac'him L. Naimer'~d J ane_P oeNaimer, husband and wi(e,.and Fr~ 

3 - E. Hummel and Ja:nel>oe Hutilmel. 

4 

5 · L. 

6 

7. 

g 2 ;. 

9: 

10 3~ 

11 

12 4.; 

13 

14 :_ 

15 

16 ' 

17 

18 

19 5. 

20 

2} 

22 

23 

24· 

25 , 

26 

THEP..\,RTIE$ 

C0unterclaimant Optima is, and at. all times. :r;:elevant hereto b,as been, a Delaware 

· corporation-engaged ih the busines~: of the d~si~. conception and invention of synthetic 
. I 

vision systems. Optima is the owner of_the '073 patent and '724 patent. 

CoUllterdefcnd.llntUA,Sis, upon infonmition and beli~f; ~Arizona c~rpQra~oil who is . 
4ea_dquartered _and: do~~ :j)usi~ess in Aiizona. 

Ctoss-Defeiulant Optima Jiec.Jmology Corporation ("OTC'') -is, upon information and ' 
: . . . - ' - . . . . 

l?~li~f, a·California c6q)oratl:<>~ 

Thlrc1-P~ DefendantS Joac1ilin L. Naimer and Jane :Ooe Nairrier·(individually and 

collectively "Naimer") are, upon -mf:'oijnation and belief, ·husband-and wife who·reside : 

-~California. At all times releyant hereto, Naim~r was acting for the benefit of his 

·marital eommunity, and was acting as an agent, employee, servant and/or authorized 

r~pres~ntative of UA~; and withiri the course and scope ·of such agency, employmen~, · · 

service and/orrepresentation~ Upon information andbelie!Naimer is the Pre$dent ami • 

GhiefExt:cutive O'ffi-~rofUA~. 

Thlrd-Pax:cy Defendants Frarik. ?.· H\lliiJllel an4. Jane Doe Hummel {individually arid-. 

collectively "Hummel~) are;uponinformati~nandbelief,hu.sb~d. and wife who reside : 

In W as~gton. At all times rele.varit he~eto, Hummel viil.s act,il:tg for the be1;1efit of his· 

m~t_iu coinmunity, and was ac~ as an agent, ~.tnp~oyee, s~imt and/or authorized . 

representative ofUA.S. apd:wi_thin the course ~d- scope of.&n~h agency, employment, 

servi~~ aniVor representation. Upo11 information ap.d·b¢lief,.Hummel .is _an officer or 

managing age.nt of UAS. Upon information and bd,ief; Hummel is the Vice 

President/General Manager of Engineering' Research and Development f9r UAS.~ 

-11-
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Upon infonnation and belief, UAS, Naimer, and Hummel have ~ansacted business in 

and/or committed qne or more acts in Arizona which give rise to the claims herein. 

JURISDICTION AND VENVE. 
The stat~ments of all of the foregoing paragraphs are i~ooljlorated herein-by referenpe-- · 

as if fully sefforth herein. 

T}}e Counterclaim, Cross-Claim and Third•:hrty Chum includ~ claims for . patent 

infringement andfo.r decl;uatory judgment relating to ownetship/rights mpatehts, which 

arise unier the l/nited ~tates Patent Laws, 35 i:J.s.c; .. ~101 et s.~· Th~ amo~tin 

~ntro.ve!Sy is i'n_ ex~~::ss oU i ,000;01)0. 

1~ - . 9:, Juri_sdictionofthisCpurt __ i~p~S1lantto 28 u.s.c. §§ P31, 1367,_ r3~~(a)_and (b)~ ;md • 

220l et·se9. l1 

12 

13 . 

14 ' 

15 .. 

16 

n 
1-~ ·_ 

19 : 

20 · 

21 

22 

23 ' 

24 " 

25 

26 

10. 

11. 

12. 

13. 

FACTS 

The sta~~ments of all o(the foregoing paragrn.phs are incorporated :!lerein by reference -

as if :fuily setfo#h.he'rein. 

Upon infot;m~tionand belief, with actual andlor constructive knowledge o:(tbe Patents 

UAS has sold an-d/or Ill,anufactured and/onised and/or advertised/promoted one-or m0re 

products includirig· those products designated by UAS as the Vision.-1~ uNS-1 and 

T A_WS Terrain and Awareness &. Warning systems all of-which infringe one. or the 

other of the Patents in suit('1~fi:inging Products"). 

Optima informed UA.S that the Infringing Products infringed upon the P_atents:prior to 

th~ filing of the Complaint herein. Upon info.r:mation and bel~ef, de8pite such 

nQti:~lc~tion UAS bas continued to sell_ and/or J;tlariufacture and/or -~se an(lfor , . 

adveJ:tise/promote the Infr_i,nging· Products. 

Upop. information. and, beli~f: 

a. Na,imei: was the moving force who_ oi;i.ginated UAS's concept of1he Jnfr~ging 

Products; and/or 

-12;. 

I 
I 
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b,,. 

c. 

d, 

~. 

f. 

Naimer was.andis the Chief Executive Officer ofU AS. thereby controlling UAS. 

and its actions, includirig UAS's decision to create, develop, m~nufacture, 

market and sell the In.ffinging Products; and/or 

Naimer knew and/or shoul!i h.ave known of the Paten~ prior to this laws~t; · 

and/ of 

Nain:ier knew ofOptima' s ,allegatio.ns that UAS infringed upon the Patents' prior 

to this lawsuit; and/or 

N aimer knewof~As.~·s..aclio,llsinthe nalu£e o fthose . .described in Paragraphs 25, · 

31 and. :33 of the c;o.mp}ain,:f an~ P.~ici~a~d in an~q'£ directed those lJAS 

actions/efforts; an<,ll,<:>r 

It was at all times w(thin N.'aimer~s authorjty ~dfor ability·to stop UAS's : · 

col;ltinued design, developme~t, manufacturing, marketing and selling of the · 

Infringing ;E'rOducts but, after Naimer knew of the· Patents, the allegations that 

UAS infringed on the Patents and/or UAS's actions in the nature of those 

described in Paragraphs:25; 3 i ·ljlld 33 of the Complaint~ he di~ not stop UAS's . 

continued design, deyelo~m.ent~ Dl~ufacturing, marketing .and.selling of the 

Infringing Products; and/or 

It was at all times wjthin.Naimer's. authority arid/or ability·tp di~ct UAS to ·• 

redesign, revise andloiJ:edevelop the lnfringin$ Products suc!l. tha~ they would 

110 longer infringe on the P~tents but, after: ~ai.nier knew. of the Pateri.ts; the · 

allegationsthatUAS infringed on the Patents andlorUAS'·s actions mthena~ 

·of ~ose describ.e.d m Paragraphs 25? 31 and 33 Qf the~·,Complalnt1 he did nof. 

direct U AS to redesigli. i'eviseanil/oi redevetop thelnfringing Products such that • 

they would no longer infring~ .()n ~e Patents;. an.d/or 

'Naimer ·has confutued to ciir.ect UAS's design, development, manUfactuting, 

:rparketing and selling ofthe!i:J:fiingingProdu~ts while knowing and/ormteiHiing 

-13-
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14. 

for UAS to infringe ·on the Patents~ 

Upon information and belief: 

f . 

Hummel \vas ~d is the Vice Presid~ll~Genex:al Manager -~f Engine~ng 

Re~ear~h. an!f Development:- of UJ\8, thereby controlling V:A.S's design, 

deveicipihent and/or manufacture ofthe_ J.D.t:ri~*ing Products; a:n:dlor 
:Hu~~hvas intimately p,ivolved ~ U,AS's deSign andl~r ·development· o(~e _, 

Jnfringiil:~- Prod:ucts; and/or 

ll~el kDew: and!ors)j_Qu~d ·have known o~ tli~ Patents prior to this.' lawsu~t; _ 

and! or 

H.Q.--oi,mel kn,e~:ofQp_titniJ; _s a:tleg~tiQil_S::tha~ UAS'·in~ged:upon the Patentsprfor 

· to tllls lawsuit; -an.d/ot 
' .. . : .. 

H~ellal.ew ofUA:s ·s actions ttJ: the nature-of th6se described in Paragraph,s -

25, 31 and-33 -of_ the Compl~int aD:d :_{)~cipatoo in and/or ({irected those UA~S 

action~/efforts; and! or 

It was at ali times ·within H1!JI)mers iuithoi'ity. andior ability to stop UAS's. ; . 

continued .de~ig;J. developmenta,nd/ or manUfacturing of the Infringi.il~ _ProductS 

but, after HUIDII).~1 knew of-the Pat~nts, -~~allegations tha~ UAS infringed on the · 

Paten.t~ and/or VAS' S· actions-:Ur the D;lture o_{tho~¢ describe~ in Paragraphs 2~. 

31 and 33 of ~l!e ·complaint, he clid ~cit t;t_op UAS's. continued desi~~- . 

development &n4/ot ~anufacturin~ of thelnfrin,ging Pr(lducts; .and/or 

It w:as --a:~ all tim~s within HUmniel' s authotity Bii:d/or al)ility to ditectUAS.-t~. 

redesig:tl, revis~ .!lJld/Orl'edevelqp the-rn)'rlnging·Px()ducts Stich that they \l/~~14 

no longer infrihg~ on the Pate,Uts llut, after Naim:er lolew of the -Patents, ~e 

aile~ationsth!l,ttJ,A.S. i.tiftingedon the Patents :and/or UAS's actions :iilthen!lture . 

of tho-s~ described in Paragraphs 25_, .31 and 33 of-the Cpmplaint; he did not :. 

direct U AS to redes_ign;_ ~vise and/or redevelop the Infringi~g P rodU:cts such that 

-14-
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15. 

' 16. 

17. 

18. 

they would 11-C! longer infringe on. the Patents; and/or 

h.- Hummel bas co~tiniied to direc~- UAS's desig_n, development and/or 

mant1facturing l)fthe Infr.insing_.Products whileknowing-~ndlor intending-for 

UAS to infringe on the ·Patents, 

U.AS ~d Opi;i.ma entered_.mto )h~~ntract attache~ ~s Ex'liibit8to 1:h_e <;omplaiil_therein -

(hereinafter the "Contr'1,1cf'). Pursuant to and under ~he tel1!1s of the. Cpntract, 9:Pt~a 

proyided to UAS_a cqnfi_denti.al po.wer of attomey(he:t:e~ft:erth~. ".Power ofAttQrne)!;) · 

that Jed Margolin (''MargoUn;,), as ile inventor and fu.en-owner.o-f the: Patents, had 
- - . . ,· . 

pre~iously executed, The P.ower· Qf Attorney proVided, int~~ alia, that Margoliri_ 

app_ol.nt¢ "Optima Technology in~;- ~ Robert Ad_ams CEO~ ·a$ his attorney-in~ fact with·. . . .. .. . ' . . 

re~p~ctto (inter alia) tli,~ ~a tents-. 1Jnder its express terms, the .-Po we~ of Att6mey could . 

only l;>e eXercised by ·~opPm.a Techn·o!ogy Inc.,. Robert Adams CEQ., and could only . 

be exerCised by a signature in the following form: '~Jed MargoJin by Optima 

Technology, Inc., c/o Ro-bert Adaws, GI!O his attorney in fact." Optima had not and has , 

irot a.~:anrtime-placed the Powet:C?f~ttomeyiri the public domain or:()therwise provided · 

a c.opy of it, or made it-~vaiiaple, to. OTC. 

UAS, thrpugh its duly authorized agen~, employees and/or attorney~. provided the 

P~:~wc;;r ofAttomey (or a c9py tlJ,ereot) ~- OTC principal, director, ~fficei and! or agent • 

Gh()lamteza Zandi~aii, llfkla Reza-Zan.dian ( .. Zandian"). A$ of that time, nei~er 

Zandian nor OTC had e:v.er re~ived, been privy to>. qb_taiited or had knowledge of the 

Powerof A~mey. 

ot-c qoes not have, and ~as neverh~d. any right, interest or va1~d Claim to an~ right, 

title or interest ln. or: to ettb~r the· P atent.s or the Power of _Atto·m ey ~ 

UAS, by and through its aUthorized agents and attorneys ScottBornstein (":aQmst~i:ii") 

and/or Greenberg Traurig~ LLP ("'dr), informed, direct~, advised; assisted, . 

associated, agree.d, co~spired, ancVor engaged in a mutual undertakitig with 

-lS-
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1"9; 

20. 

21. 

22. 

23. 

24. 

Zandian/OTC to record the Power of Attorney with tl,te U.S. Patent and Ttade~a.ik 

Office (";pto~)in the name of -OTC. 

UAS ~ew or .s:Qould have ~n_own that the Power of Attorney coul~ JJ-Ot be rightfully 

exercis·ed by OTC/ZandiaJJ- andJ()r recorded. with t:h.e PTO as: 

a. U:AS ·had l;>een advised .and/or· knew that <;ri'C w~ a different c-or,Porate entity 

than "Optima Technology, Inc" as listed in the :Power of Attomey; and/or 

b. UAS hfid .'been advised and/or kn~w that "Ro,hertAdams" was not· 3.ll: .~g~mt or 

employe~ !:>f 9TO and; thus, the "Fower pfAttom~y could not ·be rightfully : 

exercised· by Za-ndian on behalf 9f OTC; and/or 

c, · iJA.$ ~~-d been advised and/orkn.ewthat QTC had no right-or interest whatso.ev'et 

i,n the Patents Or-~he Power of A,ttomey. 

~ased upOJJ- th~ information, direction, adviCe and assista11ce of UAS, ZandianiOTC 

pro~eeded to. publish and reco'rd th_e Power of ~ttp;mey to and with tli.e PTQ :(in 

Vir~a) as a document in. support of a.claim of assignment of the Patents to OTC (the · 

"Assignment'') , As a re.sultthereof, the Assignment/Po·:wer of Attorney have J?eeome 

Part of thC? public PTO record ()D which the U.S. Patent .Qffi.ce, the public and tb,ird 

parties rely for information regarding title t~ the Patent~.· 

i{qbert Adams and Optima did not execute. recor~ or autliorize the execution or ' 

recor<Ung of my doeume11ts p'urporting to assign·or transfer title and/or any interest in -

the Patep.ts tO OTC with: the PTO. 

UpC?n infc;)rm.ati()n.and beli<:f, Zandian.executed su«b, documents by (inter alia) utilizing 

1lls slgna\Ure ()h behal( ofOTC an_d mis.:.:stating that Zandian/OTC was exerciSin~ -tb.e

:power of Attorney. as the "attorney in fact'' ofMargolin. 

Had UAS not:Ptirvide4 the Power of-Attorney to .Z:andian/OTC, OTC would not have · . . · . ' . . ' 

been able tq. reeord it as· a purported 4,ssignment with the PTO. 

The reco~ng ofth~ A-ssignment and Power of Attorney with the PTO: 

-'16- ' 

r
l 



R.A.000103

JM_SC2_1062

2 : 

3 

4 

5 

6 · 

7-

8 ·_ 

9 

10 

J.l 

12. 

13 

14 

IS 

16 

17 

18' 

19 

20 

21 : 

22 

23 

24 

25 

26 . 

Case 4:07-cv-00588-R\ Document 38 Filed 01124/08 Pt 17 of 33 

a. 

.d. 

e; 

f. 

g. 

h. 

Are circumstan.ces undeJ;" which reliance upon such reeordings by a third person 

is reasonably fcireseeiible as .the open public record~ of the Pto are regularly and ·. 

normally referred to and/or relied upon by·persons in !fet~rm.ining legal rights 

with resp~ct to pateQ,t$ (inciuding assignments~ tr:ansfers. ohights and licenses 

relating thereto)~ and eval~tingsuch rights witli ~espect_to valuation, negotiation -• 

and purchase .ofrigh!S wi~ respect to patents (lng~-~~ ~signments, transfers • •.

of rights ,and licenses relati.ilg thereto); and/or 

Crea~ a clo~d Of ti.t~; ~ impairment of ven4ili~l.i:t~· ai::ldfor an appearance of . 

i~ssen¢ desirability fQ{ p,urch!ilse, lease, license ot ?ther dealirig's With .r~~ect 

-to ~he_ Patents and/or 'Pow~r -of,Att()iney; and! or 

Pre.vent ari.dloi imp~ sal~ ~d/or licensing o~ tqe. Patep.-ts; IUldtor 

Othel"Wjse impairan4(or lessen the-value of t;he-Pa:tents and/ or any licenses t~ be 

issued with respect to-them; .and! or 

C.ast doubt upon the. exi~_nt.-of Optima's iliteres~s m tht:•Patents and/or ui:J.der th~ 

Power of Attorney relating thereto and/or upol):_ OptUl:tB/ ~ power to make an, 

effective sale, assignm.en~ · license or other ~ransfer of rights relating thereto; 

and/or 

Caused damage· andla.n;n tP Optinia; and/or 

Reasonably necessitated_ andior forced Optima to prepare and reco~ documents 

with the PTO attempting-to correct the public recor~ re~at:ding Optima'spghts 

with re~pect· to the Patents an,d/or the ·Power o_f Attorney for which Op~~ 

in~red subs~tial expens~s (at torneys' fees anq CQ~) in the prep_ar:ailim and ·, 

re_cordi:h~_theteot.; B;D.dlor 

Irtespective.ofOptima' s fili,n~swith: the PTO, cteated a co.nrlnuing cloudo;ftitle, 

impairment ofven~~ility, etc. (as discussed in the foregoirig paragraphs) and · 

continujng harm to Optima reasonably necessitating and forcingOptinl.a to bring 

-17-
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25. 

26. 

27 . 

28. 

2g. 

,.30~ 

its.declara,toi'y Judgment cross-daUri againsfOTCherein to declare and esta~li~h . 

tt)le and p roper title to the Pa.terits. for which 9P.tima has incurred and wilfincur-' 

substru:t.ti.hl, exp.enses (attorneys' fees .and co,sts) ~the prosecution thereoJ.,: 

Upon information.:~d belief, U.A.S provided additional information to Zandian/OTC · . ' . · . • . 

regar9fug; or ofthe-s·ame nature as that discuss¢-m, Pa.ra_graph 33 ofand.Bdi,biis 14,. 

.15 and ;n to·t~e c;ompl(ltnt herein, 

UAS ~ade the q.isclo~~es "(int~r al~) .as ac!Qibwiedged.in its Complaint here~~· 

:Upon itfor.Ql.at1qn: tU).d beUef, UA$ afso m.ade ih.e ¥scl?sures alleged in Parag:ap~ :34 • . 

of~. and~ Exhil~it 1~ ~~],led to, t:Qe Cpmplaint. 

~Y"filing ~ts Co11iplain(as p~ pfthe open public recqr~.J~ this. ca~e; UAS "dis~losedth~ 

c.ont~nt ·thereof and the ":E4iiibits a:ttaqhed thereto. 

'f4e actions .ofU AS and OTG herein· were :motivated by spite, Jiialice and/br }ll"will 

toward Optima and were for the pu.rPose of' andlor·were inte.t;l.ded·to intermeddle with, ·, 

interfere with, trespass upon and/or:.caii!Wharm to .. Opfuna' s riBhts in the Patents and/or 

und~r the PoWet of· A ttorney, and/ot with lmow1edge that such iD.termeddling, : 

ln.terference, tr~ass and/or hatm. WaS s"*~stailriall;r certain to occ~. 

Upon infoi:matioii an~ belief, OTC int ends to continue t_o compete, interfere,. ari,dlot. 

attempt- to compete.and/or interfere witbOptima regarding the· Patents and/or th.e ·Power 

·of A.ttorn,ey. At this time, however; Qpt~a is ~wa,r~.of any actual attempts yet tn,.ade: 

by OTC to P"\l!POrtedl¥· )ice~,e; sell -or otherwise-t~nsfer rights regarding the Patents 

unde.r its pwported.Assignmeri.t/Power of Aitomey(a,.s re<?.ord~d with the PTO); If~d ; · 

when ~tima becom.es li"Ware of such actions~ ~t will tim~ly seek to ame~4 and 

supplement the C.ounterclaitns, Cross~Chiims, Thir4-Party Cla.lms and/or rem~ies · 

24 . herein as n,ec.es.sacy.!lllfl appqcable. 

25 .. ~·-. ' 

26 ,, • ; • 

-18-
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31. 

.32. 

33.; 

- 34~ 

. 35. 

3'6, 

. 3.7:. 

3,8~ 

3:9, 

··~· -~- •. 

COUNTl 

fA TENT INFRINGEMENT 
· . . · . • . .. ' ' 

Th·e statements of ~til of the foregoin:g paragraphs.are 'intQrp()rated h~z:ein by reference 

as if fully set fortb her~in-

Thi~ i& a cause of acti.o1l f.or .pli;tentinfringement under 35 u~s ,c: § 271 et s.eq. At all 

relevant times, UAS had a:cfual ~tnd constructive kilow le~ge 'of th.e P-at~nts in suit 

ilfcluding the scope an9 claun covera~e ~ereof. 
I 

UAS's aforesaid activitie!' t:.on,stj'tu.te a direct; contributory and/or mdl!,cement o~ 
. . ·:' •' ' . . . . . . 

i[).frin~ement 9fthe afore~aid~a:ten.'ts_in :violation o~3$.·U.~::C:· :§ 771 et seq. UAS's · 

afOresaid i.nji:ingement is. and. hasJ at all relevant tii:tie~~. beel;l-wfUrul and knowmg. 

·Naimefand H~el, thio.u-gh their .f~rgo~g actions, a:c.tively ai.ded. ap.d abetted and 

lrnow.i.D.gly ~d./or intentio_nally ind~ced.,- and specific~lly in~n~ed to i.qQ.uce, UAS 's 

Q,iiect infringement ~espite . their 'kn~wledge of the Patents . 

Optima has s~ffered ~d will conti.tme.to suffer immediate and ong()ing irreparable and : 

actualbarmandmonetarjda,mage~~.ares.ultofUAS's,Na.ime:J;'sandHummel'swillful 

patent infringement in an aniqunt:to be._proven at trial. 

COUNT2 

B_J!EA(;H 9'· CQNTR.4CT 

Th:e statements of all of the. foregoing paragmphs are ~cQrpora~d herein by referen.c~· .. 

as ·if fully .set forth herein, 

ThiS.is 11.cause of action for breaeh of contract against .UAS plJl'~lilitto Arizona law . . 

UA S 's actions ·constitUte. one· or more breaches of the contract attached ·as ExhibitS to · . . . . - . . . . . ' . ' 

t.he Complaint herein . 

As a result thereof, Op~a hilS suffered m,td will continl).e to suffer immediate a.n.d . . · 

ongoing h.arm and mo~efary· damage in an·amotint to be llroven at 4'ial. 
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40. 

41. 

42. 

43. 

44~ 

45. 

46. 

47. 

48. 

COUNT:3. 

BREACH OF-THE IMPLIED COVENANT 
ORGOOD FAITH AN_D 'FAIR DKALING 

The statements ofall o:fthe foregoingp~gxaphs !lfe in_corpo;ratt:d herein by re_ference. -

as if fully set forth herein. 

This iii'. a cause qf action for )Jreach of the implied covenant of go·o~ faith. and fair · 

dealing a gains~ U.AS pursullri.t to Ari?ona law. 
! 

Under Acizonalaw,-evecy contract contains an im~lied covenant of go~d fait}} andfafr • 

dealin~, 

UAS's aetions .. c.o.llstitu.te one pi more br~iiches pf covenat;tt o.f gooq faith and, fait 

dealing present and ~pli~.d in. the cioiltract.attached~ as. E~bit · 8 to thy Complaint 

herein. 

As a result· thereof, Optima has suffered and will-continu~ to suffer imm~d;iate ·and 

ong:oin$ harm.l:J.nq monetary. diimag~- U:l an amount to be· proven ;it trial. 

COtJNI;~. 

NEGLIGE~~-E 

The statements. ()fall of the fpregoing paragraphs are incorporated herein ·by ;refer(:n~ 

as if fully set forth he~in. 

This is an cause ~faction for.:Q._egfigenqe ag~t UAS pu,rsuantto the law of New Yprk,. 

Dela:w!p"e, Cli.lifol"Qia. Virginia or.Arizona. 

UAS owed a 4uty of care to Op.tim!l a,s. a-resUlt of-EXhibit g to :the Complain·t-b.ere~ and · · 

the obligations cre*d therein ~d/ouelating thereto. 

UAS breached thes!) dutiestlirqugh its foregoing ac&ons_l's .a~leged herein, includjp.g but: • · 

not limited to: 

a. UAS's inclUsion in ari openly-ac~ssible p.ubJic rec<?rd the allegati_ciris of its 

ComplaiTJt; and/or 
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'··-
49'. 

' 50.: 

51. 

52. 

53" 

; .4. 
5:5. 

\?. UAS's inclusion in an openly-accessible p.ublic tecord"the exhibits attached to · 

~e Complaint; Mdfor 

c~ tJAS's provision ofa co!?Y of the Power of Attorney prior to .and/or. as a result 

of UAS 's service oHhe Complaint (with Exhibit 3 thef!:lto) upon OTC; and/or 

9,. VAS's infonn.iiJ.g, directing, advising, assistiilg and, co~irln:g of/with 

Zandia:n/OTC to record the .Power of Attorney with t~e U:S. Patent and 
! 

A~ !l res'!llt thereof; Optima ha.s s!lffered anq wili 6otttinue t\> suffer immediate and :. 

op.g'.Qing harm and monetary dari;lag~:jn .a.namqunt to l:le:prov~n:llttriaL 
' ' ' . . ~ . . . . . . 

COJJNTS. 

))ECLARA.j'-QRY JUI>GMENT 
• l • • • •• 

'n}e statements of all of the foregoing pa,ra~phs are inCQrporated herein·by reference . 

~.s. if fully se~ forth here·~. 

Thi~ is a c.ause of action fonlec~tocy:judgm.ent under 28 U.~.c ... § 220.i l!t seq againit 

OTC. 

Optiin.a was at all tii:nes relevant hereto the rightful holder of the Powe'r of Attorney and . . . . . . ' ·.. . ' . . . . . 

the righ~ful owner of the Patents. 

By virtUe ofOTC's recordiD.g ofthe Assignment and Power ofAttoiD:eY with. the PTO, 

a cloud of title, impairment ofvendil>ility, etc. (as otherwise all~g!ed above) exists with • 

respect to Optima's exclusive ownership~ts relating to the :Patents·.andthe excltisive · 

rights unqer the Power of Attorney, 

An ac~a.I .and live contro-versyex:i~ts b etween OTC and Opt~a~ 

. A~.a res tilt the reo~ 0 ptiina r¢qties~ a 4 eclaratiori of rights· wi tli respect:~ the foregoing, 

hicluding but not limi~ to a declaration that OTQ .ha8 no. interest or rig1.tt in either the . 

Power of Attorney or the Patents, that bTC' s filing/r.ecording of documents with the ·· 

PTO asserting any interest or right in e~!flei the Pow:et of 1\~mey or the Patents was . 

-21-
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invalid and void, and ordering the PTO to correct and e;pmige its tecords with respect · 

to any such claim made b~ OTC. 

cpUNT6 

1-NJinUdlJS,FA!;SEHOQD/Sl,>ANDER :op mLi 
. . .. , ' ·.,-. . . . . , .. -- . ' --· ' -,. - ~ -. - . ' ' . :: ,. -·· . : - ... 

The statements ofaUo(tbe .foregoilig PaJ:agr;lphs a.re incorporated her.ein b:y -referenet? 

as if fully set forth herein. 

This is a cause of acti~nfor injurious falsehood and/or slallde~ of title a~~! OT~ ~d 

UAS pursuant to the law .()fNew York, DeJ.aw.~re~.Caiifornia, Virgi.nia or Arizona. 

The actions of OTC and/or UAS, as alleg~d ab9ve; 

a. Ate/werefals~ andior disparaging $tat<?i:n ent($) and/ or publicatron( s) resulting m . 
an impaim,.:ent (If vendibility, clQ~d· 9f':titl~ and/or a ~sting ofdoubt.on tne . 
vaJ,idity .ofQpt'ima•s right of ownership in the P~tents and/or rights under th~ ; 

Power ofA~.tomey; and/or 

b. Are/were an effort t() p~tsuade third parties.froni dealing with Optima, and/or to. 

harm to interests.'o{Optima, regarding the Patents and/or the Power of Attorney; 

and/or 

c. Are/were actio)ls for which OTC and UAS fores·aw aiid/or should have 

reasonably foreseen that the false. and/or dispa.raging statement(s). ,and/or : . - . - . ·. . 

p:Ublication( s) wo:uld likely deterprlne the conduct .of a tb,ird .party w~Ut respect 

tO', or would othetwise cause ha,.nn ~o Op~ima 's pecuniary iil,terests with respect 

to, the purchase, license or other b~iness d.eat4lgs regarding Optirn!i'S· right 41 

the Patents and/or rigl~.ts under the .Power ~f Attorney; and/ or 

d. . Are/were with knowledge that the s~tement(s) and/or publjcation(s) was/werc:l . 

false; and/or 

e. Are/were with knowledge of'the disparaging.nature of the statements; and/or ' · 

f. Arelw€1re in reckless ·disregard ofthe truth pr falsity ofthe s~tement(s) and/or 

-22-
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publication(s); and/or' 

g. J,.re/were in re.ck{ess disregard with being in the nature .of disparagement($); 

and/or 

h. Are/were mo:tivated by ill will toward Optima; and/or 

i. Are/were motivated by an intent to injure Optilna; ll:lldlor 

j. Are/were. co~tted wilh an int~nt to interfere in an unprivileged manner wi~ , · 

Optima'sfuterests;·al,ld!or 

k. Ar_e/were CQJ:nmitted wi:t:Ji negli,g~ce regardj.ng the trUth or falsity of th.e · 
' . : ~ 

statement andi'o:rpu,blfc~tion and/or with ~ell.;i~:itlth,~:':Jl·~:ture of a disparagelJ1elit · 

As a result theft:o~ Optima: has suffered lPld w.lii coritifui¢ ti> .suffe~ immediate and 

ongoing·.harm and monetary cla:qlage in. an. fUD.O~t t~ b.e prqyen at trial: . . ~ ' · 

COUNT. ?. 

TRESPASS TO CHATT,ELS 

The statements of.aU of the foregoing paragraphs a:re.inqo_rpRrated herein by f.<::ference · 

as if fully set. forth here~. 

This is a cause· of action fo;f trespass to chattels a·ga;illst OTC imd. UAS pursuanqo the . 

law of New York, Delawai!', California, Virginia or Juj.Zona. 

The actions of otC and/or UAS, as alleged above: 

a. Are/were intentioJJ.alphysiCal,forcible andjoru.nlawiu1 ~tenerence with.~euse 

and enjoyment Of ri~hts to the Patents and/o~ Power of Attorney possess~d by 

Optima without justification or consent).ap.dlor 

b. Are/were poi;~essi.on:qf and/or the exercise 9J do~ on over rightS to thePatel,"!.ts : 

and/or.Powero{Attomeypossessed by Optima 'Without juStification or consent; 

apd/or 

c. Are/were inteD.tional u8e ~d/odntermeddling with rights to the Patents and/or 

Power of Attomeyposse~sed by Optima without authqriZation; and/or . . . . ' 
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63-. 

'64:. 

65. 

.66. 

d. 

e. 

Resulted in deprivation-ofOptima's use of an~o_r right~ ~ t}).e Patents and/or · 

Power of Attorney for ~ substantial time; and/or 

ResultecHn impairment of the condition, qu~ity apd/or value,o{Optima~s use of· 

and/or ~ghts in the Patents and/or Power of Attorney; and/or 

f. Resnlt.ed in ~arm t<? the iegallyprotectedinterests of<).ptim~. 

As a res).llt thereof, Optima has suffered and will con~:nue to suffer· imnie-diate an4 
ongoing harm and mone~<~:TY damage in a:xi am.ount to l>e.-·pro:Veri ·artrial. 

COQNT-8 

IiljFAIR COMPETITION 

The statements o(all tifthe:.f9regoing pa,ragraphs are incorpora~ed herein by referenC.f:l · 

· A8 1f-funy set f?-~ b,~rein. 

l'his is a cause.-of ~ctii:>1i for ~air competition against OTC i!ID-d UAS p'ursuant fu the · 

common law of'N~w Y or~ Delaw~e, Califom?a, y'irginia or :ADzona .. 

The actions of OTC.andlor UAS·, ·as alleged· above: 

a. Are/were anunf~ inva~on andlorinfringe~en~ ofOpti.nui;·s-pr!)perty rights of 

commercial value with respect to the Pateilts a:qd/or the Power of Attorney; • 

and/or 

b. 

c. 

d . 

e, 

.Aielwere a mis!l:~propriatioli of a benefit and/pr. property right_ beloxiging to 

Optima wi~ respect to the Patents and/or the Po'WC?r of-Attome~~ an& or 

Arelwe~f! a deceit and/or fraud upon the public_ with t:esP.ectto the.tme ownership · 

and other xjgh~ ·of Optima relating to the Pat~nt:s and/or the Power of Attomey; 

andlo! 

Are/were likely to ~!lnse coi)fusion of the public with respect to the true 

ownership and-oiher·ij~tS_.nfOpti.marelating to the P!lten:_ts 1ind/or the Power of. 

Attorney;-an_d/or 

Will cause and/or-.are: -likely to cause an unfair diversion ·of trade whereby any • 

-24- . 
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67, 

.68; 

69~ 

70. 

potentil:!l purchaser of a license or other rights from OTC with respect to the 

Patents and/or Power ofAttorneywill be cheated into the purchase ofsomething 

whi.ch it is not in fact getting; and/or 

f. Are .likely to .divert the trade ofOptima; !Uldlor 

g. Are likely to cause .substantial an'd in:ep.arableharm to Optima. 

As a result thereof. Optima has suffere.<i an~ will cont!nue to suffer immediate and · . 

ongoing bartn and monetary damage in an mp·ount to be proven at trial 

UNFAIRANRDECEPTIVE COMPETffiON!BUSINESS PRACTICES 
t • . . . . . • ' • -··. • 

The staterne~t~ of a).l of the foregoing pa:rag:r;aJ?hs 3fe incorporated he.reiil by reference 

as if fully setf():rth herein. 

This is a ·ca:u.se ofa:ction for unfair and decepti'<.:e coxnpetitionlbu~ess p~ctjces .llgamst 

OTC and UAS pursuant to the statutory law of Delaware, 6 D.el.C. §2531 et seq. to the 

extent s.uch statutory scheme applies in~ Platter. 

The acti.ons of OTC and/or UAS, as alleged above: 

a. Are/w..ere those. of a person engaged in a course of a business, vocati.on, or 

occupation; and/or 

b. Cpnstitute a deceptive trade practicei and/or 

c. Cause a likelihood of confil$ion or of misunderstanding as to iiffiliation, . . ... 

qonnectiori, or .a:Ssociation with, o.~ certification by, another; and/or 

d. Rep1,'esent that goods or seryices ~v~ sponsorship, approval; characteristic~, 

ingred.ieri.ts, ~ses, benefits; or quantities that they do not have, or that a persori 

h!!S ti spo~Worship, approval, status, affiliation, or connection that thepeisondoes· 

not have; at;td!or 

e. R,epresent that .goods or services axe of~ particular standard, quality! ·or grade, 

or that goods are of ;;t particular style or model, if they are of another; and{ or 

-25-
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73, 

74. 

7~. 

79~ 

77~ 

7_8.: 

79. 

80. 

f. Disparage the goods, services, or business ·of another by false or misleading 

represent~tl.on pf fac~ and/or 

g. Were conduc~- ~hich similarly creates a likelihood of confusio4 pr .of 

mis:iuiderstandin~. 

As ~result thereof, Q~tima h_a~ suffered and -will .conti_nue to suffer immediate and 
OJ).going harin- and mo)).~tary damage in .a_n ~ount to ;be proven at trial. 

• • . . . ! 

To the extent O~tim!l is (lntit!ed to damages-under De'Ia,ware common-law it isfurllier · 

entitled to treble drun~ge~- pursuan~_ to 6 Del. G. §2533(c). . 

Optiina is entitled to~_1,1pcti.ve .reli~fp~an~·t(f6_ Del.¢. §2$33(a). 

Th.e ac~ we~ it willful deceptjy~ trade p;~;ac#'~e ~ri.titfin:g Op$na t () its attOJ:]leys' fees ' 

and c·osts ptU"Suimt-to 6 De.l.C. §25.33(1)). 
• . . - ' ' 

ThiS matted~ an "~:x:ceptional" case also ~:~p.titling Qptitlia: to its attorneys fees pursuan~-

to 6 De~.c. §2533(b). 

COUNTlO-. · ..... 

~,.\\VFU}~ G'~~~ij!'A(j)' :rom~ ~~E (l#·BUSJNES$ 

The statements ofall ofthC?fo_regoingparagraphs are incorporated herein by reference , 

as if fully set forth herein .. 

Uris. is a cause of action for u~wful co~spir.acy to irijure trade or business against OTC 

and UAS pm:suant to ~-e statutory law .of V:irginia, Va. Code An;n. § J 8.2-499 and 

§ 182-500~ to the ex~nt such s~tutory scheme applies in this matter. 

The !lctions of OTC and lJ AS, !iS aile ged abo:ve, were those of two or more_persons who· 

COJ?lbine~, associated; . .agreed, mutually '!llldertook and/pr acted in concert together-for ·. 

tb,e p:t,trpose of willf)Illy ~d,malicio'llsly inJuring Optima and its trade and/or business. ·. 

As ~result thereof, Optim:a h;is:_suffered arid Will .continue til stiffer immediate and '. 

~mg_oin~ harm and monetary damage iiJ. an amount to be.p roven at trial. 

Opthna is entitled tQ treQle'd~ages plus at\Qrneys' fees and costs under Va. Code . . . . - . 
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